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Invitation for Bids
8 January, 2010
To: All Bidders
Procuremenand Identification No. CB No.: SJRRP/CW/8
DearSir/Madam

The Government of Georgia (AGovernment o) anc
the Millennium Challenge&€orporation( MCCo )executed the Millennium Challenge Account
Compact on September 12, 2005 (ACompacto), |
on which MCC will provide funding of up t0S$295.3 millionto the Government for a Milfe

nium Chalenge Account program to help facilitate poverty reduction through economic growth

in Georgia. An amendment to the Compact was signed on November 20, 2008 on provision of
additionalUS$100 million assistanc&he Government, acting through Millennium Clealje
Georgia Fund (AMCGO) , is responsible fpr run
ply a portion of the proceeds of the MCC Fundiag defined in the Compadt) the Samtskhe
Javakheti Roads Rehabilitation Projécfi S J RiRcRiding eligible payments undethe con-
tractforworkst o be awarded through t he SIBReMW®8S8fart i ve
the Rehabilitationof TsalkaNardevani 15 km Road Section

We invite you to submit sealed bids for the execution and completitve afontrat under the
cited CB

Bidding will only be open to registered bidderBidders must register by completing the
Registration Form available atvww.mcg.gesite and sending it in PDF formatto th&€&NG 6 s e
mail addressyg.tvalavadze@mcg.gRegistration will be completed when a potential Bidder
receives a registration number from the MCG. Potential bidders may elect on the Registration
Form to receive the Biddg Documentsand Reference Information Document (RIgtored
electronically on a CD) either (i) in person at the office of @G or (ii) by courier delivery.

The cost of such CD and delivery will be borne by MCG.

Potential Bidders also will have anmgptunity to inspeca hard copy of the Bidding Documents
and the RI@t the office of the MCG.

The RID include:

e Geotechnical and Materials Report
e Executive Summary of the Environmental Impact Assessment and Environmental Permit

Bids submitted by firra that have not registered will not be considered for evaluation and will be
returned unopened to the firms.

All bids must be accompanied by a security in the form and amount specified Bidtling
Documents, and must be delivered to M&G not later han6:00 p.m.local Georgian timeon
February15, 2010. Bi ds wi | | be opened I mmedi atelpy t he
resentatives who choose to attend.


http://www.mcg.ge/
mailto:g.tvalavadze@mcg.ge
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Sincerely,

George Abdushelishvili

Chief Executive Officer

4, SanapirdStreet, Thilisi,Georgia, 0105.
Tel: +995 (9993 91 33

Fax: +995 (32p3 91 44

E-mail: g.abdushelishvili@mcg.ge
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1. Scope of Bid

2. Source of
Funds

3. Eligible
Bidders

1.2

1.3

2.1

2.2

3.1

Instructions to Bidders (Al TB 0)
A. General

The Employer, as defined in tH&idding Data and Appendix t
Bi d, hereinafter @At he Emapdefme
in the Bidding Data, for the construction of Works, as describe:
SectiondV, V, IX, X, and X and summarized in thHgidding Data,
hereinafter r e f er iThe chame, adentfisatiol
and numberof this Competitive Biddingprocurement{ i CB 0
provided in theBidding Data.

The successful bidder will be expected to complete the V
within the period statéin theBidding Data and Appendix to Bi
from the date of commencement of the Works.

Throughout thes8idding Documents t he t er ms i

and their derivatives (A
Abi dding/tenderimg, 0 Tahtectlera
and AContracto are used i ntag

means calendar daysingular also means plural.

The Government of Georgia (A
of America, acting througithe Millennium Challenge Corporati
( MCCo ) executed the Millennium Challenge Compact
Septembed 2, 2005 (ACompacto), toh
and conditions on which MCC will provide funding of up
US$295.3 million( A MCC Fundi rGgverhment @or

Millennium Challenge Account program to advance econ
growth and reduce poverty in GeorgiaAn amendment to tr
Compact was signed on November 20, 2008 on provisic
additional US$100 million assistanceMillennium Challenge
GeorgiaFund ( AMCGO) , on b e hardlagthe
Employer intends to apply a portion of the proceeds of the N
Funding(as defined in the Compadt eligible payments underéd
contracts) for the project named in ti&gidding Data andfor which
theseBidding Documents are issued.

Payments by th&mployeis Fiscal Agentwill be made only at th
request of th&mployerin accordance with the terms and conditi
of the Compact and will be subject in all respects to the terms
conditions including restrictions on the use of MCC Fundimdg
that Compact No party other than th&overnment andEmployetr
shall derive any rights from théompactor have any claim tany
proceed®f the MCC Funding

The Invitationfor Bidsis open to any bidder (including all memb
of a joint venture and all subcontractors of a bidder) meetir
three (3)of the following requirements:
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3.2

3.3

(&) A bidderand all parties constituting the biddeiay have th
nationality of any country, diject to the restrictions pursu
to SubClause 3# below A bidder shall be deemed to he¢
the nationality of a country if the bidder is a citizen o
constituted, incorporated or registered and operate
conformity with theprovisions of the lawsfahat country, a
evidenced by its Articles of Incorporation or Document:
Constitution, and its Registration Documents

(b) A bidder and all parties constituting the bidder shatlhave ¢
conflict of interest. A bidder shall not be affiliated wita firm
or entity.

(i) that has provided consulting services related to the V
to the Employer during the preparatory stages of the V
or of the Project of which the Works form a part, or

(i) that has been hired (or is proposed to be hired)hie
Employer as Engineer for ti@ontract.

(c) A bidderand all parties constituting the biddghall not be
under a declaration of ineligibility focorrupt or frauduler
practices issued BIMCC in accordance with Sydara.39.1 (c).

Biddersand 4l parties constituting the biddeshall provide suc
evidence of their continued eligibility satisfactory to the Empli
as the Employer shall reasonably request.

Majority publicly owned enterprises from themployer country
may be eligible to cpiify if, in addition to meeting all the abo
requirements, they are also legally and financially autonor
operate under commercial law and are not a dependent agenc!
Governmenbr Employer

3.4 MCC permis firms and individuals from all cotries to offer goods

works and services for MCC funded projeciss exceptions to thi
foregoing, individuals or firms of aantry, or goods manufactured
a country, may be excluded if

() as a matter of law or official regulation, Georgia prohil
commercial relations with that country, provided that MCC
satisfied that such exclusion does not preclude effe
competition for the supply of the Goods or Works requirec

(i) by an Act of Compliance with a Decision of the United Nati
SecurityCouncil taken under Chapter VII of the Charter of
United Nations, Georgia prohibits any import of goods fr
that @untry or any payments to persons or entities in
country or
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4. Eligible
Materials,
Plant,
Supplies,
Equipment,
and Services

5. Qualification
of the Bidder

4.2

5.1

5.2

(i)  The United States prohibits commercial relations with Ci
Iran, Sudan and Syria.Individuals, entities, goods ar
services from certain other countries may also be excli
from this tender, and Bidders should refer
www.treas.gov/offices/enforcement/ofac/

For the information obidders, at the present time, firms, goc
and services from the following countries are excluded from
tender:

(a) With reference t&ulpara 3.4 (i) aboveNone
(b) With reference t&ulpara 3.4 (ii) aboveNone

(c) With reference tdsulpara 3.4 (iii) above: As of the dat
hereof, these countries includ€uba, Iran, Sudar
Syria.

TheMaterials, Phnt or Contractor 6s E
services to be supplied under the Contract, shall have their ori
any country pursuant tSubClause 3.4 aboveand all expenditure
made under the Contract will be limited to such Materials, Ple
Contractordéds Equi pment, ot he

For purposes of Su6l ause 4.1 above,
where the Materials, Plant, Equipment, and other supplies .
mined, grown, produced, or manufactured, and from whict
servicesare supplied.Materials and Equipment are produced wl
through manufacturing, processing, or substantial or r
assembling of components, a commercially recognized pr
results that is substantially different in its basic characteristics
purpose or utility from its components.

Bidders shall, as part of their hgslbmit a written power of attorn
authorizing the signatory of the bid to commit the bidder

Bids submitted by a joint venture of two more firms as partne
shall comply with the following requirements:

(@) the bid shall include the power of attorney described in
Clause 5.1 and shall be signed by all partners;

(b) the bid security, the bid, and in case of a successful bi
Agreement, shall be signed so as to be legally binding ¢
partners;

(c) one of the partners shall be nominated as being in charg
this authorization shall be evidenced by submitting a pow
attorney signed by legally authorized signatoriesabbfthe


http://www.treas.gov/offices/enforcement/ofac/
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6. One Bid per
Bidder

7. Cost of
Bidding

8. Site Visit

5.3

54

6.1

7.1

8.1

partners;

(d) the partner in charge shall be authorized to incur liabilities
receive instructions for and on behalf of any and all partne
the joint venture and the entire execution of the Coni
including payment, shall be done exsitely with the partne
in charge;

(e) all partners of the joint venture shall be liable jointly
severally for the execution of the Contract in accordance
the contract terms, and a statement to this effect sh:
included in the authorizatiomentioned underdj above, a
well as in the bid and in the Agreement (in case of a succ
bid); and

(f) a copy of the Joint Venture Agreement entered into b
partners shall be submitted with the bid. Alternatively, a L
of Intent to executa Joint Venture Agreement in the even
a successful bid shall be signed by all partners and sub
with the bid, together with a copy of the proposed agreem

Biddersshall bepostqualifiedas determined by the Employer ba
on the post aalification criteria describedin Section |lI,
Quialification Criteria Bidders shall submitevidence of the
gualifications in sufficient detail to demonstrate the bidd
financial and technical capacitp undertake the Works descrik
hereinand in @cordance with the requirements of Section IlI
Section VIII, Part A

Bidders shall also submit proposals of work methodsrk
program project management organizatioequipment schedul
environmental and social documertigalth and safety domens,
andother documentms sufficient detail to demonstrate the adeqt
of the biddersdéd proposals to
completion time referred to in Sublause 1.2 aboveand in
accordance with the requirements of Section,\RHrt B

A firm shall submit only one bid in the same bidding process, ¢
individually as a bidder or as a partner in a joint ventuxe. firm
can be a subcontractor whaésosubmitting a bid individually or &
a partnewof a joint venturdor thisprocuremenprocess.

The bidder shall bear all costs associated with the preparatic
submission of its bid, and the Employer wilh no case be
responsible or liable for those costs, regardiE#sghe conduct c
outcome of the bidding process.

The bidder is advised to visit and examine the Sith@Works anc
its surroundings and obtain for itself on its own responsibilit
information that may be necessary for prepatime bid and enterir
into a contract for construction of the Works. The costs of vis
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the Site shal/l be at the bid

8.2 The bidder and any of its personnel or agents will be gr:
permission by the Employer to enter ugbe landsalong the rout
to be rehabilitated or constructéat the purpose of such visit, t
only upon the express condition that the bidder, its personne
agents will release and indemnify the Employer and its pers
and agents from and against l&bility in respect thereof, anthe
bidder will be responsible for death or personal injury, loss c
damage to property, and any other loss, damage, costs, and e:
incurred as a result of the inspection.

8.3 The Employer may conduct a &iisit concurrently with the peid
meeting referred to in Clause 19.

B. Bidding Documents

9. Content of 9.1 The Bidding Documents included in this volume are those st
Bidding below unless otherwise noted and should be read in comga
Documents with any Addenda issued in accordance with Clause 11.:

Section |. Invitation for BidsandInstructions to Bidders

Section II. Bidding Data

Section Il Quialification Criteria

Section IV. Part B General Conditionsf Contract

Sedion V. Part 1B Conditions of Particular Application

Section VI. Formof Agreement, Performance
Security, and Bank Guarantee for Advance
Payment

Section VII.  Form of Bid, Appendix to Bid, anBid Security
Section VIII  Qualificationand Other Bidding-orms

Section K. Bill of Quantitiesincluding Method of
MeasuremengVolume II)

Section X. Technical Specification (Volume III)

Section A. Drawings (Volume 1V)

9.2 TheEmployer is not responsible for the completeness of the Bi
Documents and the Addenda if they were not obtained directly
the source stated by the Employer in the Invitation for Bids.

9.3 The Employemay provide additional informatiom a Reference
Information Document Any such reference informationnst can-
sideredpart of the Bidding Documentandis provided tobidders
for informational purposes only and without representation of
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10. Clarification
of Bidding
Documents

11. Amendnent
of Bidding
Documents

12. Language of
Bid

13. Documents
Comprising
the Bid

ranty bythe Employer

10.1 A registeredbidder requiring any clarification of th@&idding

Documents may notify the Employer in writing or by cable
(hereinafter, t he t er tanginissiob b
facsimile or emai) at the Employeb saddress indated in the
Bidding Data. No later thanl4 days prior to the deadline -
submission of bids,he Employerwill respond to any request f
clarification that he receives earlier thad 2lays prior to th
deadline for submission of bidsCopies of the Employet®
responsgs) will be posted atwww.mcg.ge and forwarded to al
registeredbiddersto whom theBidding Document$iave been sey
including a description of the inquiryput without identifying it:
source.

11.1 At any time prior to the deadline for submission of bids,

Employermay amend th8idding Document®y issuing Addenda.

11.2 Any Addendum thus issued shall be part of Biéding Document

pursuant to SulClause 9.1 am shall beposted atvww.mcg.geand
communicated in writing or byableto all registeredbidders tc
whom the Bidding Document$ave been sentRegisteredbidders
shall promptly acknowledge receipt of each Addenduntdhjeto
theEmployer

11.3 To give prospective bidders reasonable time in which to tal

Addendum into account in preparing their bids, Bmployershall
extend as necessary the deadline for submission of bic
accordance with Clause 22.

C. Preparation of Bids

12.1 The bid, and all correspondence and documents related to t

exchanged by the bidder and tBenployer shall be written in th
bid language stipulated in thBidding Data and Conditions c
Particular Applicatio. Supporting documents and printed litera
furnished by the bidder may be in another langupgaevided the»
are accompanied by an accurate translation of the relevant pe
in the above stated language, in which case, for purpos
interpretatia of the bid, the translation shall prevail.

13.1 The bid submitted by the bidder shall comprise the following:

(a) aduly filled-in Form of Bid and Appendix to Bid,

(b) Bid Security,


http://www.mcg.ge/
http://www.mcg.ge/

Section I. Invitation for Bids and Instructions to Bidders -111-

14. Bid Prices
and Discounts

141

142

143

144

(c) completed schedules as required, idolg priced Bill of
Quantities,

(d) alternative offers where invited,

(e) qualification forms to be completed in accordance with t
Instructions to Bidders and, in particular,accordance witithe
instructions in Section lJIQualification Criteriaand

(N any information or other materials required to be completel
submitted by bidders in accordance with these Instructio
Bidders including theforms anddocuments stated in Secti
VIII.

The documents listed under Sections VIl dKdshall be filled in
without exception, subject to extensions thereof in the same f
and to the provisions of Su®lause 17.2. The forms must b
completed without any alterationte the text and nosubstitute:
shall be accepted.All blank spaces shall be filled iwith the
information requested.

The bidder shall fill in rates and prices for all items of Werks
described in the Bill of Quantitiesltems against which no rate
price is entered by the bidder will no¢ Ipaid for by the Employ:
when executed and shall be deemed covered by the rates fo
items and prices in the Bill of Quantities.

The price to be quoted in thetter of Bid shall be the total price
the bid

The bidder shall que any discounts and the methodology for t
application in the_etter of Bid.

All duties, taxes, and other levies payable by the Contractor
the Contract, or for any other cause, as of the date 28pdaysto
the deadline for submissioof bids, shall be included in the ra
andprices and the total Bid Price submitted by the biddexcept
as may be noted in thBidding Data, contracts funded by MC
Funds are exempt from tax and import duties, to the extent per
under Section 2.8} of the Compact. Refer to Conditions ¢
Particular ApplicationSection V SubClauses 73.1, 73.2, 73.8nd
734.
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145 Unless otherwise provided in tlBdding Data and Conditions c
Particular Application, the rates and prices quoted by the bate
subject to adjustment during the performance of the Contre
accordance with the provisions of Clause 70 of the Conditio
Contract. The bidder shall furnish the indices and weightings fo
price adjustment formulae in the Appendix to Biddahall submi
with its bid such other supporting information as required v
Clause 70 of the Conditions of Contradthe Employer may requi
the bidder to justify its proposeadices andveightings.

15.Currencies of 15.1 The unitrates and the prices shall be quoted by the bidderk
Bid and amounts owing under the Contract shallpaged by the Employein
Payment U. S. Dollars only.

16.Bid Validity 16.1 Bids shall remain valid for the period stipulated in Biéding Data
after the deadthe for bid submission as specified in Clause 22.

16.2 In exceptional circumstances, prior to expiry of the original
validity period, theEmployermay request that the bidders ext
the period of validity for a specified additional periothe requet
and the responses thereto shall be made in writing or by cét
bidder may refuse the request without forfeiting its bid secuwt
bidder agreeing to the request will not be required or permitt
modify its bid, but will be required to extendetivalidity of its bic
security for the period of the extension and in compliance
Clause 17 in all respects.

17.Bid Security ~ 17.1 The bidder shall furnish, as part of its bid, a bid security ir
amountand currenctipulated in théidding Data.

17.2 If required the bid security shall:

(@) be in the form of a unconditionalbank guarantee from
banking institution;

(b) be issued by a reputable institution selected by the bidde
located in any eligible countrylf the institution issuinghe
securityi s | ocat ed out scoudtrs it shall
have a correspowedt financial institution located in tr
Empl oyer 6s count r y Inanyevers, kue
institution shall be acceptable to the Employer

(c) be substantiallyn accordance with the form of bid secu
included in Section VII or other forras may beapproved b
the Employer prior to bid submission;

(d) be payable promptly upon written demand by Eneployer in
case any of the conditions listed in SOlause ¥.7 are
invoked;

(e) be submitted in its original form; copies will not be accef
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and

(H remain valid for a period of 28 days beyond the original val
period of bids, or beyond any period of extension subseqt
requested under Sublause 16.2.

17.3 The bid security of goint venture shall be issued so as to con
fully all partners to the proposed joint venturi.the joint venture
has not been legally constituted at the time of bidding, the
security shall be in the name of all futypartnersreferred to ir
Subparab.2 f).

17.4 Any bid not accompanied by an acceptable bid security shi
rejected by the Employer as nogsponsive.

17.5 The bid securities of unsuccessful bidders will be returne
promptly as possiblajponthes c ces s f ul Bi dde
performance security pursuant to Clauge 3

17.6 The bid security of the successful bidder will be returned whe
bidder has signed the Agreement and furnished the rec
performance security.

17.7 The bid secuty may be forfeited

(@) if the bidder withdraws its bid, except as provided in -
Clausel6.2or 24.1; or

(b) in the case of a successful bidder, if he fails within
specified time limit to

(i) sign the Agreemernh accordance with Claus&,3or

(ii) furnish the required performance securiity accordanc
with Clause 3.

18. Alternative 18.1 When alternative times for completion are explicitly invitec
Proposals by statement to that effect will be included in Bielding Data, as will
Bidders the method of evaluating different times for completion.

18.2 Except as provided under Saause 18.3 below, bidders wishi
to offer technical alternatives to the requirements of Bidding
Documentsmust first price the Hr
the Bidding Documentsand shall further provide all informatis
necessary for a complete evaluation of the alternative b
Employer, including drawings, design calculations, tech
specifications, breakdown of prices, and proposed constrt
methodology and other relevant details.Only the technice
alternatives, if any, of the lowest evaluated bidder conforming t
basic technical requirements shall be considered by the Emplo
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19.Pre-Bid
Meeting

20.Format and
Signing of Bid

18.3 When bidders are permitted to submit alternative teehsialutions
for specified parts of the Works, such parts shall be descrit
SectionX, Technical Specification.

191 The bidderds designated r e-id
meeting, which, if convened, will take paat the venue and tir
stipulated in théidding Data.

19.2 The purpose of the meeting will be to clarify issues and to ar
guestions on any matter that may be raised at that stage.

19.3 The bidder is requested, as far as possible, to submit antoms
in writing or by cable, to reach tliEEmployernot later than one wet
before the meeting.lt may not be practicable at the meeting
answer questions received late, but questions and responses
transmitted in accordance with the followindpstiause.

19.4 Minutes of the meeting, including the text of the questions r.
and the responses given, together with any responses prepar:
the meeting, will bgosted atvww.mcg.geandtransmitted withou
delay b all registeredbiddersto whomthe Bidding Document$iave
been sent Any modification of theBidding Documentdisted in
SubClause 9.1 that may become necessary as a result of thal
meeting shall be made by thlEmployer exclusively through th
issue of an Addendum pursuant to Clause 11 and not throu
minutes of the prbid meeting.

19.5 Nonattendance at the pled meeting will not be a cause -
disqualification of a bidder.

20.1 The bidder shall prepare oweiginal of the documents comprisi
the bid as described in Clause 13 of these Instructions to B
cl ear | y OrmaaLE elrd addition, the bidder shall subr
copies of the bid, in the number specified in Bigding Data, eact
cl ear | yConva rinktre @verit of discrepancy between th
the original shall prevail.

20.2 The original and all copies of the bid shall be typed or writte
indelible ink (in the case of copies, photocopies are also accej
and shall be signed by a persormpersons duly authorized to sign
behalf of the bidder, pursuant 8ub-Clause 5.1or Subgara 5.2 @),
as the case may be. All pages of the bid where entri
amendments have been made shalinigalled by the person ¢
persons signing the bid.

20.3 The bid shall contain no alterations, omissions, or additions,
such corrections anaitialled by the person or persons signing
bid.


http://www.mcg.ge/
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20.4 The bidder shall furnish information as described in parag8apft
the Form of Bid on commissions oratuities, if any, paid or to
paid to agents relating to thisd, and to contract execution if t
bidder is awarded the Contract.

D. Submission of Bids

21.Sealingand  21.1 The bidder shall seal the original and each copy of tladeirp

Marking of separate envelopes dul 'y mar king the e

Bids Acopies. o0 The envelopes shal
21.2 The inner and outer envelopes shall

(@) be addressed to tHemployerat the address provided in i
Bidding Data;

(b) bear the name and identification number of @&as define(
in theBidding Data; and

(c) provide a warning not to open before the time and date fc
opening, as specified in tiBdding Data.

21.3 In addition to the identification required iBubClause 21.2, th
inner envelopes shall indicate the name and address of the bi
enable the bid to be returne
pursuant to Clause 23, and for matching purposes under Claus

21.4 If the outer envelope isiot sealed and marked as above,
Employer will assume no responsibility for the misplacemen
premature opening of the bid. If the outer envelope disclose
bi dder 6 s Enmpleyerwili notyguarantde ¢he anonymity
the bid submission,ut this shall not constitute grounds for rejec

of the bid.
22.Deadline for  22.1 Bids must be received by themployerat the address specified
Submission of SubClause 21.2 no later than the time and date stipulated
Bids Bidding Data. When so specified in th&idding Data, bidders

shall have the option of submitting their bids electronicaBiydders
submitting bids electronically shall follow the electronic
submission procedures specified in Bidding Data.

22.2 The Employer may, in exceptional circumstances and at
discretion, extend the deadline for submission of bids by issui
Addendum in accordance with Clause 11, in which case all
and obligations of the Employer and the bidders previously st
to the originhdeadline will thereafter be subject to the deadlin
extended.

23.Late Bids 23.1 Any bid received by th&mployerafter the deadline for submissi
of bids prescribed in Clause 2Rall be declared late, rejected, a
returned unopened to the bidder



Section |. Invitation for Bids and Instructions to Bidders -116-

24.Modification,
Substitution
and
Withdrawal
of Bids

25.Bid Opening

24.1 The bidder may modifysubstitute,or withdraw its bid after bi
submission, provided that written notice of the modificai
substitution,or withdrawal duly signed by thé i d damithodzed
representatives received by th&mployerprior to the deadline fc
submission of bids.

242The Dbi dder 0,substtation,of withdsatval wotice she
be prepared, sealed, marked, and delivered in accordance w
provisions of Clause 21with the outer and inner enveloy
additionally mar Kied bfsohio d ifuft i to
as appropriate.

24.3 No bid may be modifiedor substitutedby the bidder after tr
deadline for submission of bids

24.4 Withdrawal of a bid duringhte interval between the deadline
submission of bids and expiration of the period of bid val
specified in Clause 16 may result in the forfeiture of the bid se«
pursuant to Sui€lause 177.

E. Bid Opening and Evaluation

25.1 The Employer will open the bids, including withdrawa
substitutionsand modifications made pursuant to Clause 24, ii
presence of bi dder so design
attend, at the time, date, and location stipulated iBitiding Data.
Any specific electronic bid opening procedures required if elect
bidding is permitted in accordance with ITB SQOlause 22.1 she
be as specified in thBidding Data. The bi dder s o
who are present shall sign a register evidenttieg attendance.

252Envel opesWrtrbaawkie d sh al | be op
name of the bidder shall be read out. Bids for which an acce
notice of withdrawal has been submitted pursuant to Clause 2-
not be opened. Subsequently, all envelopes marke
AMODIFICATIONO O r SudSTITUTIONO shall be opened and t
submissions therein read out in appropriate detail.

253The biddersé names, t he Bid
Price or deviation, any discounts, bid modificatiosslstitutions.
and withdrawals, the presence (or absence) and amount
security, and any such other details asEngployermay conside
appropriate, will be announced by tBmployerat the opening.The
biddersd represent atadreqaestedvohsa
the record. The omission of
not invalidate the contenty effect of the record.No bid shall be
rejected at bid opening except for late bids pursuant to Clause

25.4 The Employershall prgoare minutesof the bid opening, includir
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26.Process to Be
Confidential

27.Clarification
of Bids and
Contacting
the Employer

the information disclosed to those present in accordance witk
Clause 25.3. A copy of the minutes shall be distributed to
bidders.

25.5 Bids not opened and read out at bid opening shall not be cons
further for evaluation, irrespective of the circumstances.

26.1 Information relating to the examination, clarification, evalua
and comparison of bids, and recommendations for the awar
contract, shall not be disded to bidders or any other persons
officially concerned with such process until the award to
successful bidder has been announced.

27.1 To assist in the examination, evaluation, and comparof bids, thi
Employermay, at its discretion, ask any bidder for clarificatior
its bid, including breakdowns of unit rates. The reques
clarification and the response shall be in writing or by cable, b
change in the price or substancetttd bid shall be sought, offere
or permitted except as required to confirm the correctio
arithmetic errors discovered by tlsmployerin the evaluation ¢
the bids in accordance with Clause 29.

27.2 From the time of bid opening to the time of awafdcontracts if
any bidder wishes to contact teenployeron any matter related
the bid, it should do so in writing.

27.3 Any effort by the bidder to influence thEmployerin the bid
evaluation, bid comparison, gontract award decisions may res
int he rejection of the bidder
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28.Examination of 28.1 Prior to the detailed evaluation of bids, taeployerwill determine

Bids and
Determination
of
Responsivenes

whether each bid

(a) meets the eligibility criteria dICG;
(b) has been properbigned;
(c) is accompanied by the required securities;

(d) is substantially responsive to the requirements ofBilleling
Documentsand

(e) provides any clarification and/or substantiation that
Employer may require to determine responsivenassuant tc
SubClause 28.2.

28.2 A substantially responsive bid is one that conforms to all the t

conditions, and specifications of thgdding Documentswithout
material deviationreservatioror omission A material deviation ¢
reservation is om

(a) that affects in any substantial way the scope, quality
performance of the Works;

(b) thatlimits in any substantial way, inconsistent with Bieding
Documents t he Empl oyer és righ
under the contract; or

(c) whose rectification would affect unfairly the competit
position of other bidders presenting substantially respo
bids.

A material omission is the failure to submit part or all of
information or documentation required in the Bidding Docun
except for minornonconformities

28.3 The Employer shall examine the technical aspects of the

submitted in accordance with these instructions to confirm th
requirements of Sections VII, VIII, and IX have been met witl
any material deviatigrmeservation or omission

28.41f a bid is not substantially responsive, it will be rejected by

Employer and may not subsequently be made responsiv
correction or withdrawal of the nonconforming deviat
reservatioror omission

285 Provided thaa bid is substantially responsive, the Employer

waive any norconformities in the bid that do not constitut
material deviationreservation or omissionProvided that a bid
substantially responsive, the Employer may request that the
sulbmit the necessary information or documentation, withi
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29.Correction of
Arithmetical
Errors

30.Conversion to
Single
Currency for
Comparison
of Bids

31.Evaluation
and
Comparison
of Bids

reasonable period of time, to rectify nonmaterial nonconformiti
the bid related to documentation requirementsRequestin
information or documentation on such nonconformities shall n
relaied to any aspect of the price of the bid. Failure of the bidc
comply with the request may result in the rejection of its bid.

29.1 Bids determined to be substantially responsive will be check
the Employerfor any arithmetic errors. Errors will be correctec
theEmployeras follows:

(@) where there is a discrepancy between the amounts in f
and in words, the amount in words will govern; and

(b) where there is a discrepancy between the unit rateheniihe
item total resulting from multiplying the unit rate by
guantity, the unit rate as quoted will govern, unless ir
opinion of the Emp | o ythene Giss an obviously gro
misplacement of the decimal point in the unit rate, in w
case the he item total as quoted will govern and the unit
will be corrected.

29.2 The amount stated in the bid will be adjusted by Eneployerin
accordance with the above procedure for the correction of .
and, with the concurrence of the bidder, shmdl considered :
binding upon the bidder. If the bidder does not accept the cor
amount of bid, its bid will be rejected, and the bid security me
forfeited in accordance with Paragraph7i(h).

30.1 Not applicable. (The currency of the bids shall be U.Bollars
only.)

31.1 The Employerwill evaluate and compare only the bids determ
to be substantially responsive in accordance with Clause 28.

31.2 In evaluating the bids, themployerwill determine for each bid tt
Evaluated Bid Price by adjusting the Bid Price as follows:

(@) making any correction for errors pursuant to Clause 29;

(b) excluding Provisional Sums and the provision, if any,
contingencies in the Summary Bill of Quantities, but inclu
Dayworks, where priced competitivelygnd

(c0 making an allowance for varying times for completion offe
by bidders, if permitted in thBidding Data and in the mann
prescribed therein

31.3 The estimated effect of the price adjustment provisidnany, of
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32. Qualification
of the Bidder

the Conditions of Contract, applied over the period of executi
the Contract, shall not be taken into account in bid evaluation.

31.4 The Employer reserves the right to accepteyect any variatior

315

321

32.2

32.3

deviation, or alternative offer. Variations, deviations, alterni
offers, and other factors that are in excess of the requirements
Bidding Documentsshall not be taken into account in
evaluation.

If the bid, whichresults in the lowest Evaluated Bid Price
seriously unbalanced dront loadedi n r el at i on
estimate of the items of work to Iperformed under the Contra
the Employer may require the bidder to produce detailed [
analyses formy or all items of the Bill of Quantities, to demonsti
the internal consistency of those prices with the constru
methods and schedule proposedifter evaluation of the pric
analyses, taking into consideration the schedule of esti
Contract pgments, th&employermay require that the amount of |
performance security set torin Clause37 be increased at tl
expense of the bidder to a level sufficient to protect the Emg
against financial loss in the event of default of the successfdét
under the Contract.

The Employer shall determine to its satisfaction whether
bidder(s) selected as having submitted the lowest evaluatec
substantially responsive lsdheet the qualifying criteria specifiel
Section lll, Qualification Criteria

The determination shall be based upon an examination ofoth
cumentary evidence of thei dder 6s qual i fi
eachbidder, pursuant t®aragraphi3.1(e).

An affirmative determination shalle a prerequisite for award a
Contractto the bidder. A negative determination shall resuli
disqualification of the bid, in which event the Employsnall
proceed to the next lowest evaluattstantially responsivad to
make a similar determinan of thatbi dder 6 s qu
perform satisfactorily.
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33. Award

F. Award of Contract

33.1 Subject to Clause43and to the availability of fundgshe Employe

will award one contradb the bidder whose bid hee beer
determined to be substaaity responsive to thBidding Document
and who hee offered thecombination oflowest evaluated bi
prices pursuant to Clause 31, provided that bidder has
determined to be (a) eligible in accordance with the provisio
Clause 3; and (b) qualifieth accordance with the provisions
Clauss5and 32

3. Emp | oy e 341 The Employer reserves the right to accept or reject any bid, ¢

Right to
Accept Any
Bid and to
Reject Any or
All Bids

35. Notification of 35.1

Award

35.2

35.3

annul the bidding process and reject all bids, attang prior tc
award ofcontrac{s), without thereby incurring any liability to tl
affected bidder or bidders or any obligation to inform the affe
bidder or bidders of the gro

Prior to exiration of the period of bid validity prescribed by
Employer, the Employer will notifyeach successful bidder i
writing that its bid has been acceptelach suchdtter (hereinafte
and in the Conditions of Cohn
shall specify the sum that the Employer will pay the Contract
consideration of the execution and completion of the Works ar
remedying of any defects therein by the Contractor as prescrit
the Contract (hereinafter and in the Conditions ohiact callec
Afithe Contract Priceo).

Until a formal Contract is prepared and executed, thedter of
Acceptancewill constitute a binding contract

The Employershall publish inUNDB online and in thedgMarket
the results identifying the bid ndars and the followin
information:

(&) name of eachidder who submitted kid;
(b) bid prices of eachid that was evaluated;

(c) name of bidders whose bids were rejected and the reasc
their rejection; and

(d) name of the winningbidder, andthe Contract Prices they
offered, as well as the duration and summary scope c
contractawarded

If, after notification of award, a bidder wishes to ascertain
grounds on which its bid was not selected, it should addre
request to th&Eamploye. The Employerwill promptly respond it
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36. Signing of
Agreement

37. Performance
Security

38. Disputes

36.1

36.2

36.3

37.1

37.2

37.3

37.4

38.1

writing to the unsuccessful bidder.

Following the notification of award teachsuccessful bidder in
Letter of Acceptance from the Employdimal contract negotiatior
will be undetaken between the parties.On the successfi
completion of the final contract negotiatiotise Employer will sen
eachbidder the Agreement in the form provided in tBilding
Documentsincorporating all agreements between the parties.

Within 28 days of receipt of the Agreememtachsuccessful bidde
shall signan Agreement and return it to the Employer, together
the required performance security.

Upon fulfilment of SubClause 8.2, the Employer will promptl
notify the other bidders thaheir bids have been unsuccessful
their bid security will be returned as promptly as possible
accordance with Su@lause 17.5.

The performance securitghall bein the form stipulated in tr
Bidding Data and the Coditions of Contract. The form ofthe
performance security provided in Section of the Bidding
Documentsshall be used or some other form acceptable tc
Employer.

If it is stipulated in theBidding Data that the performance secur
to be providd by the successful biddeshall bein the form of ¢
bank guarantee, it shddkissued either

(a) at the Dbidder 6s o pourtrpaof the
Employer or by a foreign bank through a correspondent
located in thecountry of the Enployer, in either case, such ba
shall be acceptable to the Emplogad to MCC or

(b) with the prior agreement of the Employdirectly by a foreigt
bank acceptable to the Employerd to MCC

If it is stipulated in theBidding Data that the grformance securi
may also be provided by the successful bidder in the form of a
it shall be issued by a bonding or insurance company that ha
determined by the successful bidder to be acceptable t
Employerand to MCC A foreign instituton providing a bond she
have a corresponding financi
Country.

Failure of the successful biddsyto comply with the requiremer
of Clauses 8 or 37 shall constitute a breach of Contract, caust
annulmentof the award, forfeiture of the bid security, and any ¢
other remedy the Employer may take under the Contract, ar
Employer may resort to awarding contract to the next rank
bidder.

The disputes review methodg(j, the Disputes Review Board or
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Review
Method

39. Corrupt or
Fraudulent
Practices

39.1

Disputes Review Expert) is indicated in tBédding Data. The
Employer and the successful bidder will select Disputes Re
Board members or the Disputes Review Expert, as the case n
according to the proceduretsforth in Clause 67 of the Conditic
of Particular Application.

MCC requires thatthe Employer and any other beneficiaries
MCC Funding, including bidders, suppliers, amghitactors unde
MCC-fundedcontracs, observe the highest standard of ethics di
the procurement and execution of such contrattspursuance o
this policy.

(@) The Employerdefines, for the purpose of this provision,
terms set forth below as follows:

) Acorrupt p 6 dhe toffecing,0 recaivim@g n
soliciting, directly or indirectly, ofanythingof value tc
influence the action of a public official in the selec
process or in contract execution, or the making of
payment to any third party, in connection with or
furtherance of this Contract, in violation of the Uni
States Foreign Corrupt Practices Act of 1977, as ame
(15 USC 78a et seqp) any applicable Georgian law

(i) Afraudul ent practiceo 1
omission of facts in order tmfluence a selection proce
or the execution of a contract;

(i) Acoll usive practiceso m
between two or more consultants, with or without
knowledge of theEmployer designed to establishid
prices at artificialnon-competitive levels;

(v Acoerci ve practiceso me
harm, directly or indirectly, persons or their propert:
influence their participation in a procurement proces
affect the execution of a contract;

(ivy Aiprohi bited spanyaaction thatoviolate
Paragraph E (Compliance with  As@iorruption
Legislation), Paragraph F (Compliance with Alktoney
Laundering Legislation), or Paragraph G (Complia
with Terrorist Financing Statutes or Other Restrictions
Annex A toPart I, Conditions of Particular Applicatio
of the Contract

(vy Aobstructive practiceo i

(aa) deliberately destroying, falsifying, altering
concealing evidence material to an investigation
making false statements to investigators in ordel
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39.2

39.3

materially impe&le an investigation into allegations of
corrupt, fraudulent, coercive or collusive practice :
threatening, harassing or intimidating any party
prevent it from disclosing its knowledge of matt
relevant to the investigation or from pursuing
investigation, and

(bb) acts intended to materially impede the exercisi
MCCbO6s inspection and thase
Instructionsto Bidders and in the Compact.

(b) The Employemwill reject a proposal for award if it determir
that thebidder recommended for award has directly or thro
an agent, engaged in corrupt, fraudulent, collysbeercive
prohibited, or obstructiveoractices in competing fpror in
executing, a MC&unded contract

(c) MCC will cancel the portion of th®iCC Fundng allocated tc
a contract if it determines at any time that representativ
the Employeror any otherbeneficiary of theMCC Funding
were engaged in corrupt, fraudulent, collusivaercive
prohibited or obstructiveractices during the selection pess
or the execution of the contract, withaauch persorhaving
taken timely and appropriate action satisfactoryMGC to
remedy the situatigrand

(d) MCC will sanction a firm or individual, including declarii
them ineligible, either indefinitely orof a stated period ¢
time, to be awarded an MGlOnded contract if at any time
determines that they have, directly or through an a
engaged in corrupt, fraudulent, collusiw®ercive prohibitec
or obstructivepractices in competing for, or in exding, &
MCC-fundedcontract

MCC will have the right to require that a provision be include
Bidding Documents and in contracts funded by the M&@ding
requiring bidders, suppliers, contractors and consultants to |
MCC to inspect their aounts and records and other docum
relating to the bid submission and contract performance and tc
them audited by auditors appointed by MCC.

Furthermore, bidders shall be aware of the provision stated i
Clause 2@ of Part Il, Conditios of Particular Application
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BIDDING DATA

Instructions to Bidders Clause Reference

Whenever there is a conflict, the provisions herein shall prevail over those in the Instructions to
Bidders.

ITB Clause Bidding Data
Referene
1.1 Name and address of the Emplayer

Millennium Challenge Georgia Fund

#4, Sanapiro Street, 0150, Thilisi, Georgia.

Attention: GeorgeAbdushelishvilj Chief Executive Officer
Tel: +995 (32) 93 91 33

Fax: +995 (32) 99144

E-mail: g.abdushelishvili@mcg.ge

1.1 Summary of the Works

The objectives of the Samtskliavakheti Roads Rehabilitation Project are tc
improve highway connections between the Samiskinakheti region and the
Georgiancapital Thilisi.This CB procurement coveRehabilitation of Tsalka
Nardevani 15 km Road Section

1.1 The name anddentification number othe Contract is
Rehabilitation of TsalkdNardevani 15 km Road Section.

Contractno. SJRRP/CW/08

1.2 Periad of Completion7 months

2.1 Name and Description of the Project and Type of tnedihgProvisions

SamtskheJavakhetRoads Rehabilitation ProjeeMillennium Challenge Corpar
tion Grant

53 Quialificationinformationmust be provided in accordamwith the instructions in
Section lll, Qualification Criteria and the related forms found in Section VIII,
Qualification and Other Bidding FormBart A

10.1 E mp | o gddressé fer the purpose of clarification is:

Millennium Challenge Georgia Fund

#4, Sanapiro Street, 0150, Thilisi, Georgia.

Attention: Mr. Giorgi Tvalavadze, MCG Procurement Director
Tel: +995 (32) 93 91 33



mailto:g.abdushelishvili@mcg.ge

Section II. Bidding Data -112-

Fax: +995 (32) 93 91 44
E-mail: g.tvalavadze@mcg.ge

12.1 Bid | anguage: AEnglisho.

145 Local purchases normally carry a VAT component payable at soliheeEn-
ployer, on receiving written proof of such payment by the Contraeatibrrefund
this VAT component in Georgian Lari.

14.6 Not applicable

16.1 Period of bid validity 182days

17.1 Bid shall include a Bid Securityd@nk Guarantee) using the form for bid security
included in Section VII.The Bid Security shall bie the amount ofwo percent of
the Bid Pricefor which bidder is submitting bjgpayable in U S. Dollars.

18.1 Not applicable.

18.2 Not applicable.

18.3 Not applicable.

19.1 Venue, time, and date of the gl meetingare as follows:

Courtyard Marriot
4 Freedom Square, Thilisi, Georgia
26 January, 2010, 15.00 p.m.

20.1 Number of copies of the bid be completed angslbmitted’ Two (2)

21.2(a) Millennium Challenge Georgia Fund
#4, Sanapiro Street, 0150, Thilisi, Georgia.

Attention: Mr. Giorgi Tvalavadze, MCG Procurement Director
Tel: +995 (32) 93 91 33

Fax: +995 (32) 93 91 44

E-mail: g.tvalavadze@mcg.ge

21.2(b) The name anddentification number ofhe Contract is
Rehabilitation of TsalkdNardevani 15 km Road Section
Contractno. SJRRP/CW/08

21.2(c) The warning is:

~

ADo not o65@M@pm. Ikcal fime February 15, 2010.

22.1

The deadline for submission of bidis:
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February 15, 2010
6.00 p.mlocal time

Bidders shall not have the option of submitting their bids electronically.

25.1 Venue, time, and date of bid opening asefollows:
Millennium Challenge Georgia Fund
#4, Sanapiro Street, 0150, Thilisi, Georgia.
February 15, 2010
6.00 p.m.
No procedures are provided for the opening of electronic &g&dsuch are not pe
mitted.

31.2€) Not Applicable

37.1 and 3.2 | The amaint of thePerformance Security shall ben(10) percent of the Bid Price
in the form oftheil Ba n k G uas givemin teeeSéction VI (ii) of this Bidding
Document. It may be increased up to thiteen (15) percent upon the request of
Employerpursuat to theSub-Clause 31.5 of SectionIhvitation for Bids andn-
structiors to Bidders.

37.3 Not Applicable

38.1 Disputes Review Method is:

ADi sput eExpelRevi ew
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QUALIFICATION CRITERIA

This Setion contains all the criteria that the Employer shall use to qumdifiers. In accordance
with ITB SubClause5.3, no other factors or criteria shall be used.o demonstrate its
gualifications, he bidder shall provide all the information requestedha forms included in
Section VIII, Qualification and Other Bidding Fornizart A
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Factor
1. ELIGIBILITY
Criteria
Bidder Documen-
Sub-Factor Requirement Single Entity Joint Venture or Association tation Re-
All partners | Each pat- | At least one| 9quired
combined ner partner
1.1 Nationality Nationality in acco- Must meet Existingor | Mustmeet | N/A Form ELIT
dance with ITB3.1(a) | requirement | intended requirement 1.1and 1.2,
and ITB 3.4 JVA must with a-
meet e- tachments
guirement
1.2 Conflict of In- | No conflicts of interest{ Must meet Existingor | Mustmeet |N/A Letter of
terest as described in ITB requirement | intended requirement Bid
3.1(b) JVA must
meet e-
quirement
1.3Ineligibility Not having beenet Must meet Existing Must meet | N/A Letter of
clared ineligible by requirement | JVA must requirement Bid
MCC as described in meet e-
ITB 3.1(c) ard ITB quirement
39.1(c).
1.4 Government Compliance with co- | Must meet Must meet | Mustmeet | N/A FormELI 7
Owned Entity | ditions of ITB3.3. requirement | requirement | requirement 1.1and 1.2,
with a-

tachments
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Georgian law

an act of compliance
with UN Security
Council resolution, in
accadance with ITB
3.4.

Factor
1. ELiGIBILITY
Criteria
Bidder Documen-
Sub-Factor Requirement Single Entity Joint Venture or Association tation Re-
All partners | Each pat- | At least one| quired
combined ner partner
1.5Ineligibility Not having beenxe Must meet Existing Must meet | N/A Letter of
based on a cluded as a result of | requirement | JVA must requirement Bid
United Nations | Georgianaws or off- meet e-
resolution or cial regulations, or by guirement
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Factor
2.HISTORICAL CONTRACT NON-PERFORMANCE
Criteria
Sub-Factor idder Document
Requ Joint Venture or Association atio_n
equirement Single Al Each At least one | Required
Entity partners partner partner
combined
2.1History of Non- | Non-performance of a Must meet | N/A Must meet | N/A Form CON
performing contract did not occur requirement requirement
Contracts within the last three (3) | by itself or by itself or
yearsprior to the deadline as partner to as partner to
for bid submission, based past or &- past or &-
onall information on fully | isting JVA isting JVA

settled disputes or litay
tion. A fully settled ds-
pute or litigation is one
that has been resolved in
accordance with the Bi
pute Resolution Meclima
ism under the respective
contract, and where all
appeal instances availabl
to the bidder have been

exhausted.
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Factor
2.HisTorICAL CONTRACT NON-PERFORMANCE
Criteria
Sub-Factor idder Document
) Joint Venture or Association atio‘n
Requirement Single All Each At least one | Required
Entity partners partner partner
combined
2.2Failure to Sign | Not being under executio| Myst meet | Must meet | Must meet | N/A Form CON
a Contract of a Bid Securing requirement| requirement| requirement
Declaration pursuant to
ITB 3.1(c)for three (3)
years.
2.3Pending Litiga- | All pending litigation Must meet | N/A Must meet | N/A Form CON
tion shall in total not represen| requirement requirement
more thartenpercent by itself or by itself or
(10%) of thebidd e r 6 s| as partner tg as partner to
worth and shall be treate(¢ past or &- past or &-
as resolved against the | isting JVA isting JVA

bidder.
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Factor
3. FINANCIA L SITUATION
Criteria
Bidder Documenta-
Sub-Factor Reaui t Joint Venture or Association tion Re-
equiremen Single quired
J Al Each At least one
Entity partners artner artner
combined P P
3.1Historical Fi- | Submission of audited Must meet | N/A Must meet | N/A Form FINT 1
nancial Pe- | balance shés or, if not requirement requirement with attad-
formance required by the law of the ments
bi dder s co
financial statementsca
ceptable to the Employer
for the last three (3) years
to demonstrate the currer
soundness ol
financial position and its
prospective long term
profitability.
3.2Average Minimum average Must meet | Must meet | Must meet | Must meet | Form FINi 2
Annual nual turnover of requirement] requirement| wentyfive | fifty -five
Construction | USD315 million or percent percent
Turnover equivalent, calculated

as total certified pa
ments received for oo
tracts in progress or
completed, within the
last three (3) years.

(25%) of the
requirement

(55%) of the
requirement
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Factor
3.FINANCIA L SITUATION
Criteria
Bidder Documenta-
Sub-Factor Reaui t Joint Venture or Association tion Re-
equiremen Single quired
g Al Each At least one
Entity partners artner artner
combined P P
3.3 Financial The bidder must denme Must meet | Must meet | Must meet | Mustmeet Form FINT 3
Resoures strate access to, or awil | requirement| requirement| twentyfive | fifty -five Form FIN4
b|||ty Of, f|nanC|aI e- percent percent

sources such as liquida
sets, unencumbered real
assets, lines of credit, ang
other financial means, lot
er than any contractuatla
vance payments to meet:

(i) the following cak-
flow requirement:cash
flow amount ofUS$%6
million or equivalent.

(ii) the overall cash flow

requirements for this ¢o
tract and its current oo-

mitments.

(25%) of the
requirement

(55%) of the
requirement
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Factor
4. EXPERIENCE
Criteria

Bidder Documen-

Sub-Factor ; - i -
Requirement Joint Venture or Association tat'Sirr‘eF;e

Single Entity | All partners Each | Atleastone| J
combined | partner partner

4.1 General Com- | Experience under contrac| Must meet N/A Must N/A Form
struction Ex- | in the role of contractor, | requirement meet EXP-1
perience subcontractor, or manag requirem

ment contractor for at leag ent
thelastthree (3) years

prior to bid submission

deadline, and with activity

in at least nin€9) months

each year.

4.2 Similar Con- Participation as contractol Must meet Must meet N/A | Must meet Form
struction Ex- management contractor, ¢ requirement requirements requirement EXP-2
perience subcontractor, in at least for all chara- for one cla-

two (2) contracts within teristics racteristic

the lasffive (5) years, each
with a value of at least
USEL0 million or
equivalent that have been
successfully and
substantially completed
and that are similar to the
proposed Works. The
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production of asphalt
concreteminimum of
20,000m3.

requirements

Factor
4. EXPERIENCE
Criteria
Bidder Documen-
Sub-Factor : — ' -
Requirement Joint Venture or Association tatll?irr]e?je
Single Entity | All partners Each | Atleastone|
combined | partner partner
similarity shall be based o
the physical size,
complexity, methods
technology or otér
characteristics as describ
in SectionX, Technical
Specification
4.3 Specific For the above or othergo | Must meet Must meet | N/A Must meet Form
Construction | tracts executed during the | requirements | requrements the following | EXP-3
Experience in | period stipulated in 4.2 requirements
Key Activities | above, minimum experiend (can be a s
in following key activities: cialist sib-
road asphalt works contractor)
55% of the
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Section V. Part I: General Conditions Of Contract

Part I: General Conditions of Contract

Millennium Chalenge Georgia Fund

Rehabilitation ofTsalkaNardevani15km) Road Sectiomf the Samtskhelavakheti
RoadRehabilitation Project

CONDITIONS OF CONTRACT

PART I: GENERAL CONDITIONS

The Conditions of Contract, Part I: General Conditions shall bsetliorming Part | of the
AConditions of Contract for Works of Civil
reprinted in 1992 with further amendments, prepared byFéaération Internationale des
IngénieursConseils(FIDIC). These Conditions amgubject to the variations and additions set out

in Part 11 hereof entitled fAiConditions of Pa

Copies of the FIDIC Conditions of Contract can be obtained from:

FIDIC Secretariat
P.O. Box 86
1000 Lausanne 12
Switzerland
Facsimile: 4121 653 5432
Telephone: 41 21 653 5003

© FIDIC 1987
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SECTION V. PART |l: CONDITIONS OF PARTICULAR
APPLICATION (COPA)
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Sub-Clause 1.1
Definitions

Part II: Conditions of Particular Application

Definitions and Interpretation

(a)(i) The Empoyer is the party stipulated in the Appendix to Bic

Amend Subpara. (a)(iv) also by adding the following
words after the word ACondit

nor any other competent p amd
notified to the Contractor, to act in replacemeint t he En

(a)(v) The Engineer is the party stipulated in the Appendix to Bi

(a) (vi) Add a defined ter m-
lows:

AEmpl oyer 6 s P eypsrson appdintechferma tinse |
time to act on behalf of EmployefFor purposes of access to sit
documents and inspection/audit of books and recdtds En-
pl oyerds Personnel shall i N
MCC, the Inspector General, the U.S. Government AccountfAc
fice or any auditor identified ithe MCC Compact, to audit on-i
spect records and documents related to the Compact, and e
ties financed with MCQrunding and the utidation of goods anc
services secured withMCRu ndi ng. 0O

(a)(vii) Add a defined term for MCC to read as follows:

AIMCCO means the Mil |l ennithe bnited
States GovernmerCorporation with the same nammsponsible
for providing funds under the terms of the Compact to the Ge\
ment of Georgia. o

(a)(viii) Add a defined term for MCG to read adldovs:

ifMCGo means Mill ennium Chall
created by the Government of
and administer funds receive

(8)(x) Add a defined term for Compact to read as follows:

i Compact dhe agecanmest between the Government
Georgia and the United StateEAmerica, acting through the Mi
l ennium Challenge Corporatio
Compact o executxzd2@®m®5S¢ piiCeo mi
forth the general terms amdnditions on which MCC will provide
funding of up to US395.3million ( A MC C F uta the Gag
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Sub-Clause 2.1
Engi nDutes 6 s
and Authority

ernment for a Millennium Challenge Account program to adve
economic growth and reduce povertydeorgia The Government
acting throughMCG, is responsile for running the programe.o

Amend Subpara. (b)(v) of Sublause 1.1 by adding the
following words at the end:

AThe word 6étenderd i s synompy
pendi x to Tenderd with OApp:«
d o c u me nht Bid@dingwioduments @ he wor ds

and 6Contractdé aroe used inte

Amend Subpara. (g)(iv) of Sublause 1.1 by adding the followir
words at the end:

fianwchaiel . 0O

Engineer and Engineer 6s Repre

With reference to Sullause 2.1 (b), the following provision shi
also apply:

fiThe Engineer shall obtain the specific approval of the Empl
before taking any of the following actions specified in Part I:

€)) consenting to theulcontractingof any part of the Work:
under Clause 4;

(b) certifying additional cost determined under Clad8ge
(c)  determining an extension of time under Clause 44;
(d) issuing a variatiomnder Clause 51, except:

0] in an emergency situatipmas reasonably determine
by the Engineer; or

(i) if such variation would increase the Contract Price
less than the amount stated in the Appendix to Bid

(e)  fixing rates or prices under Clause 52.
() payment of claims determined un@#ause 53

ANotwithstanding the obl i gagpt
proval, if, in the opinion of the Engineer, an emergency ocdur
fecting the safety of life or of the Works or adljoining property,
he may, without relieving the Contractor of aofyhis duties anc
responsibilities under the Contract, instruct the Contractor ¢e
cute all such work or to do all such things as may, in the opinic

sent
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Sub-Clause 3.1
Assignment of Contract

Sub-Clause 4.1
Subcontracting

Sub-Clause 5.1
Language
And Law

Sub-Clause 5.2
Priority of
Contract
Documents

Sub-Clause 5.3
Additional Provisions

the Engineer, be necessary to abate or reduce the risk. The €c
tor shall forthwith comply, dest@ the absence of approval of t
Employer, with any such instruction of te#gineer. The Enginee
shall determine any addition to the Contract Price, in respe
such instruction, in accordance with Clause 52 and shall notif
Contractor accordinglyith a copy to the Employer.

Assignment and Subcontracting

(@) Add the following after the references to Employer:
Afand with theo.approval of

Add the followingSubpaa. (d) under SuiClause 4.1

i (d) If the subcontract is less than one percent (1%) of tha-C
tract Amount with a maximum limit o£JS$100000. If the
cumulative value of all subcontracts issued teapproved
subcontractors attairndS$250,000, each subguent use o
a nonapproved subcontractor will require the prior cons
of the Engineer. o

Contract Documents

Delete SukClause 5.1 and replace with the following:

fi(a) The languagen which the Contract documents 8BHhae drawn

(b)

upis stipulated in the Appendix to Bid.

The lawwhich shall apply to the Contracst that in force in the
country stipulated in the Appendix to Bid.

Delete the documents listetiGland sbstitute:

fi(1) the Contract Agreement (if completed);

(2)
3)
(4)
Ap
(5)
(6)
(7)
(8)
(9)

the Letter of Acceptance;

the Bid and the Appendix to Bid;

the Conditions of Contract, Part [IConditions ofParticular
plication iICOPA0), including annexes

the Conditims of Contract, Part General Conditions

the Technical Specification;

the Drawings;

the priced Bill of Quantitiesand

other documents, as listed in the Appendix to ®id.

Add the following SubClause 5.3

fi(a) The provisions included iAnnex A General Provisions c

Compactpof the Conditions of Particular Applicatistall apply
to this Contract.The provisionsshall apply to Subcontractors
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Sub-Clause 5.4
Eligible Country

Sub-Clause 10.1
Performance
Security

(b)

well as to the Contractor.

The Contractorand any Subcontractorshall comply with
MCC6s Environment al Gui del i
Compact), available dittp://www.mcc.govo

Add the following SubClause 5.4

i M C @ermits firms and individuals from all countries to offer goo
works and services for MCC funded projectds exceptions to th
foregoing, individuals or firms of aoantry, or goods manufactured ir
country, may be excluded if

(i) as a matter of law or ffial regulation, Georgia prohibit
commercial relations with that country, provided that M
is satisfied that such exclusion does not preclude effe
competition for the supply of the Goods or Works requil
or

(i) by an Act of Compliance with ®ecision of the Unitec
Nations Security Council taken under Chapter VII of
Charter of the United Nations, Georgia prohibits any im|
of goods from that auntry or any payments to persons
entities in that countryr

(i) The United States prohte commercial relations witl
Cuba, Iran, Sudan and Syridndividuals, entities, good
and services from certain other countries may alsc
excluded from this tender, and Bidders should refe
www.treas.gov/offices/enforcement/ofac/

At the present time, firms, goods and services from the folloy
countries are excluded from this tender:

(a) With referencedo Sulpara 5.4 (i) aboveNone
(b) With referencdo Sulpara 5.4 (i) above:None
(c) With referenceto Sulpara 5.4 (iii) above: As of the

date hereof, these countries include:
Cuba, Iran, Sudarsyriad

General Obligations

Replace theext of SubClause 10.1 with the following:

The Contractor shall provic

of the Contract to the Employer withiwenty-eight 28) days after
the receipt of thédgreement The performance security shall be
the form d an unconditionalbank guarantee, as stipulated by


http://www.mcc.gov/
http://www.treas.gov/offices/enforcement/ofac/
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Sub-Clause 104
Cost of Performance
Security

Sub-Clause 11.2
Access to Data

Sub-Clause 14.1
Progranmeto
be Submitted

Sub-Clause 14.3
Cash Flow Estimate
to beSubmitted

Employer in the Appendix to Bid. The performance security <
be denominated in the currgnin which the Contract Price is pa
able. The Contractor shall notify the Engineer when providing
perfamance security to the Employer.

AThe performance security shall be issued either (a) by a lmn
cated in the country of the Employer or a foreign bank throu
correspondent bankcated in the country of the Employand, in
either case, such bankahbe acceptable to the Employer, (b)
directly by a foreign bank that has been determined in advan
be acceptable to the Employer.

AMCC wi | | retai n tfdine and sulystartceof {
the bank guarantee.

AWi t hout | i nrovisians of dhe preéceding plaragray
whenever the Engineer determines an addition to the Contract
as a result of a change in cost and/or legislation or as a resu
variation amounting to more thaan (L0) percent of the Contrac
Price, the Conr act or , at t he Engi |
promptly increase the value of tperformance security in ¢ha-

plicable currency by an equal percentagéhe performance sae
rity of a joint venture shall bissued so as to commit fully all pau
ners tothe proposed joint venture. If the joint venture has not t
legally constituted at the time of signing of the Agreement, the
formance security shall be in the name of all future partners

Add the folbwing SubClause 1Q:

fiThe cost of complying with the requirements of t@Glause shall
be borne by the Contractor.

Add new SubClause 11.2:
AfData made available by the
Clause 11.1 shabe deemed to include data listed elsewhere ir

Contract as open for inspection at the address stipulated inpth
pendi x to Bid.o

Delete the phrase wi t hi n t he ti me €dng i
tionsaftert he date of the Letter (o

Add at the end of SuBGBlause 14.1 the following:

AThe ti me wit hi meshalhbhesubmitted shall p
the number of days stipul ate

Delete the phrase wi t hi n t he ti me €dng i
tonsafter the date of the Lett
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Sub-Clause 15.2
Language Ability of
Contractor 0c¢
Representative

Sub-Clause 16.3
Language Ability of
Superintending Staff

Sub-Clause 19.1
Safety, Security, and
Protection of the
Environment

Add at the end of SuBGlause 143 the following:

AThe time within which the
submittedshall be the number of days specified in the Appendi
Bid. o

Add the following SukClause 15.2:

Ailf the Contractords authori
of the Engineer, flent in the language specified in the Appendi
Bid, Sulpara.5.1(a), and in Georgian, Armenian and Russian,
Contractor shall have available on site at all times a compete
terpreter to ensure the proper transmission of instructionsrar
formation . 0

Add the following SukClause 16.3:

ARA reasonabl e proportion of
shall have a working knowledge of the language specified ir
Appendix to Bid, Supara.5.1(a), or the Contractor shall ha
available on site at all times a sufficient number of competent i
preters to ensure the proper transmission of instructions and
mati on. 0O

Add new Subpara. (d)

fi(d) The Contractor must apply the recommendations of the pr
Environmental Impact Assessment Stu@dyfi E | akd Envirm-
mental Management Plah i E M I agespect of Safety, Securi
and Protection of the Environmeint.

Add new Subpara. (e):

n(e) The Contractor shal/l a-r
tract comply with MCCb6s Envi
is defined in the Compact) and are not "likely to cause a signif
environmental, health, or safety hazard"dagined in such Env
ronmental Guidelingsunderstanding that the Contractor is ret
sponsible for the environmental impacts of Works complete
designed provided that mitigation measures and other precaut
defined in the EMP were strictly appliedrdlnghout the constod
tion period 0

Add new Subpara. (f):

A f) The Contractor shall request written confirmation from
Employer that actions requiring completion by the approvedtR
tl ement Action Plan (6RAPOG)c-
tion is initiated on the Works or each Section (as the case ma
Al | those area i1identified a
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initiation of any work. The Contractor shall also immediately iRc
fy the Engineer of any land acquisition or resettlemeeds rest
ing from the design or Works that have not been addressed
RAP. No work shall commence in any such newly identified ¢
without the approval of the Enginegr.

Add new Subpara. (Q):

i ( @he Contractor should consider Georgian healtfislation
(www. healthministry.ge) related to HIV/AIDS including disea:
specific to Samtskh@avakheti region (e.gAnthrax). In addition,
the Contractor shall implement an HIV/AIDS awareness progra
the Project area as required by the apprd/eé.o

Add new Subparahy:

i i) The Contractor shall obtain and maintain, at its own risk
expense, all authorisations, permits and licenses as may be
sary for the performance of the Works excepting those supplie
the Employer. Specifically, th€ontractor shall register with tr
Georgia Ministry of Justice and the Georgia State Tax Inspectc
The Contractor shall also register with the State Customs Cer
tee in order to import Materials and/or Equipment into Georgi
t he Cont r@ame orhedContracwrns required to com
with all regulations and regulations of any authority relatingeto
curity and i mmigration matte

Add new Subpara. (i):

A(i) The Contractor s h aduirement
of the approved EMPs and directives issued as a result of pe
inspections to be undertaken as part of the supervisory role rec
of the Engineer, to ensure compliance with the requirements ¢
EMPs . 0

Add new Subparaj)

i j§ The Contractor shall be responsible for ensuring that atl- ¢
contractors and personnel understand and operate in accol
with the principles and requirements of the environmental anc
cial impacts provisions and that similar standards apply to the
contact or 6s environment al and
and environmental and soci al

Add new Subparakj:

NK) TheCont r act omedhall deroosgateaclearly theopr
cedures and methods of working that the Contractortar®lbcao-

tractors will adopt to comply with the environmental and soaial
pacts requirements.
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Sub-Clause 20.4
Empl oyer &s

Sub-Clause 21.1

f

Amend SubClause 20.4 to read as follows:

it h e

(@)

(b)

()

(d)

Empl oyer s risks are

in so far as they directly affect the executadrthe Works in
the country where the Permanent Works are to be execult

(i)

(ii)

(iii)

(iv)

(v)

war and hostilities (whether war be declared or not)
vasion, act of foreign enemies;

rebellion, revolution, insurrection, military or usurp
power, or civil war;

ionizing radiations, or contamination by radioactiv
from any nuclear fuel, or from any nuclear waste fr
the combustion of nuclear fuel, radioactive toxic ex
sive, or other hazardous properties of any explosive
clear assembly or nuclear compohthereof;

pressure waves caused by aircraft or other aedal
vicestravellingat sonic or supersonic speeds;

riot, commotion, or disorder, unless solely restrictec
the employees of the Contractor or of his Subcant
tors and arising fromhe conduct of the Works;

loss or damage due to the use or occupation by the Emg
of any Section or part of the Permanent Works, excef
may be provided for in the Contract;

loss or damage to the extent that it is due to the design «
Works, other than any part of the design provided by
Contractor or for which the Contractor is responsible; anc

any operation of the forces of nature (insofar as it occur
the Site) that an experienced contractor:

(i)
(ii)

could not have reasonablgréseen, or

could reasonably have foreseen, but against whic
could not reasonably have taken at least one of the
lowing measures:

(A) prevent loss or damage to physical property ft
occurring by taking appropriate measures, or

(B) insure aginst such loss or damage.

Add the following words at the end &ubpara. (a) and immed
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Insurance of
Works and

Contractor 06c¢

Equipment

Sub-Clause 21.2
Scope of Cover

Sub-Clause 21.2
Scope of Cover

Sub-Clause 21.4
Exclusions

Sub-Clause 22.1

Damage to Persons and

Property

Sub-Clause 24.1

Accident or Injury to

Workmen

Sub-Clause 25.1
Evidence and
Terms of
Insurances

Sub-Clause 25.5
Source of

ately before the last word &ibpara. (b) of SulClause 21.1:

Ait being undeurasce shalldrovide fort conpe
sation to be payable in tleairreng/ required to rectify the loss ¢
damage i.ncurred, 0

Amend Subpara. (a) of Suflause 21.2 by deleting the worc
Afrom the start o fsubstituting theaefor th
words Afrom the first workin

Add the followingSubpara(c) underSub-Clause 21.2:

fi(c) It shall be the responsibility of the Contractor to notify
insurane company of any change in the nature and exte
the Works and to ensure the adequacy of the insuramnee
erage at all times during the period of the Contoact.

Amend SubClause 21.4 to read as follows:

ATher e sdblgdtibn fob the inswances in Stause 21.1
to include loss or damage caused by the risks listed under
Clause 20.48ubparas. (a) (i) to (iv) of the Conditions of Particu
Application. o

Add as a scond paragraph:

AThe Contractor shall not i fry
ty-eight (48) hours or as soon as reasonably possible afterctt
currence of any accident which has resulted in a disability or lo
human life or which has or which ddureasonably be foreseen
have a material impact on the environment and shall submit t
Engineer and Employer no later than thirty (30) days after ¢the
currence of such an event, a

Add as a second paragraph:

AThe Contractor shall noti fry
ty-eight (48) hours or as soon as reasonably possible aftectf
currence of any accident which has resulted in a disability or lo
human life and shalBubmit to the Engineer and Employer no le
than thirty (30) days after the occurrence of such an eventpa
mary report theread.

Amend SukCl ause 25.1 by insertiir

cabk after the respective insurances have been taken out but
caseo before the words #dAprio

Add the following SukClause 25.5:
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Insurance

Sub-Clause 26.2
Inspections

and Audit by

the Employer

Sub-Clause 27
Fossils

Sub-Clause 29.1
Interference with Traffic
and Adjoining Properties

Sub-Clause 52.2
Power of Engineer to Fix
Rates

Sub-Clause 55.2
Omissions of Quantities

iISubject to the Empl oylenrSabE€lausqg
25.1, he Contractor shall be entitled to place all insurance rel:
to the Contract (including, but not limited to, the insurance refe
to in Clauses 21, 23, and 24) with insurers from any eligible sc
country as defined iBub-Clause 54.0

Add the following SukClause 26.2:

fiThe Contractor shall permit the Employer to inspect the Con
tordéds accounts and records nr
tract and to have thermudited by auditors appointed by thenE
ployer, and/or MCC if so required by the Employer and/or M
pursuant to the provisions of the Compact

Add as a second paragraph:

fiPrior to any construction activitiethe Contractor shll obtainall
relevant permits, clearances and authorizations fiteenrelevant
governmental agency responsible for the issuance of such pe
clearances and authorizations.

Add at the ad of SubClause 29.1:

A(including through the Cont
of any Subcontractor). o

Alterations, Additions, and Omissions
Add as a third paragraph:

AProvi ded f hangehirethe rdatehoa pricerfon any it
contained in the Contract shall be considered unless suct
accounts for an amount more thavo (2) percent of the Contra
Price, and the actual quantity of work executed under the
exceeds or falls short ¢fie quantity set out in the Bill of Quantiti
by more thantwentyfive 25 per cent . 0O

Measurement
Add the following SukClause 55.2
fltems of the Works described in the Bill of Quantities for wil
no rate omprice has been entered in the Contract shall be cons

as included in other rates and prices in the Contract and will r
paid for separately by the Employer.

Certificates and Payment
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Clause 60

Clause 60 of the Gener@londitions is deleted and the followi

Certificates and Paymen Sub-Clauses 60-60.14 are substituted therefor:

Sub-Clause 60.1
Monthly Statements

fiThe Contractor shall submit a statement in the number of ¢
specified in the Appendix to Bid to the Engineer at the end af
month, in a tabulated form approved by the Engineer, showir
amounts to which the Contractor considers himself to be en
The statement shall include the following items, as applic
which shall be taken into account in the sequence listed:

(@) the estimated Contract value of the Temporary and Pernr
Works executed up to the end of the month in ques
determined in accordance with SGtause 56.1, at the ui
rates and prices included in the Contract;

(b) the actual value certified fggayment for the Temporary a
Permanent Works executed up to the end of the pre
month, at the unit rates and prices included in the Contra

(c) the estimated Contract value at the unit rates and |
included in the Contract of the Temporary aRdrmaner
Works for the month in questioobtained by deducting (
from (a);

(d) the value of any variations executed up to the end of the r
in question, less the amount certified in the previous Ini
Payment Certificate, pursuant to Clause 52;

(e) amounts approved in respect of Daywsekecuted up to tr
end of the month in question, less the amount for Days
certified in the previous Interim Payment Certificate,
determined from the DaywoskSchedule of the Bill ¢
Quantities;

(f) amountsreflecting changes in cost and legislation, purs
to Clause 70;

(9 any credit or debit for the month in question in respet
materials and Plant for the Permanent Works, in the rel
amounts and under the conditions set forth in-Slause
60.3;

(h) any amount to be withheld under the retention provisiol
SubClause 60.5, determined by applying the percentac
forth in SubClause 60.5 to the amounts due unSiebaras
60.1 €), (d), (¢), and {);

(i) any amounts to be deducted as repaymérih@® Advance
under the provisions of Stlause 60.7;

() any amounts pa by Contractor as Value Added Taxes
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Sub-Clause 60.2
Monthly Payments

Sub-Clause 60.3
Materials and Plant for
the Permanent Works

accordance with the provisions of SGlause 731, and

(k) any other sum to which the Contractor may be entitled t
the Contract or derwiseo

fiThe said statement shall be approved or amended by the Er
in such a way that, in his opinion, it reflects the amounts due
Contractor in accordance with the Contract, after deduction,
than purgant to Clause 47, of any sums that may have becon
and payable by the Contractor to the Employer. In cases
there is a difference of opinion as to the value of any iterr
Engineer 6s v iWithin fauteanl (4) dagsrokrecaiy
of the monthly statement referred to in SOlause 60.1,the
Engineer shall determine the amounts due to the Contractc
shall deliver to the Employer and the Contractor an Int
Payment Certificate, certifying the amounts due to the Contrac

fiThe Engineer shall not be bound to certify any payment unde
subclause if the net amount thereof, after all retentions
deductions, would be less than the Minimum Amount of Int
Payment Certificates stated in the AppendixBtd. However, ir
such ase, the unpaid certified amount will be added to the
interim payment, and the cumulative unpaid certified amount
be compared to the minimum amount of interim payment.

fiNotwithstanding the terms of thisub-Clause or any other clau
of the Contact, no amount will be certified by the Engineer
payment until the performance security has been provided [
Contractor and approved by the Emploger.

fiwith respect to materials andaAt brought by the Contractor
the Site for incorporation in the Permanent Works, the Contr
shall (a) receive a credit in the month in which these material
Plant are brought to the Site and (b) be charged a debit

month in which they aréncorporated in the Permanent Woi
both such credit and debit to be determined by the Engine
accordance with the following provisions:

(@) no credit shall be given unless the following conditions
have been met to the Engi

() the materials and Plant are in accordance with
specifications for the Works;

(i) the materials and Plant have been delivered to the
and are properly stored and protected against
damage, or deterioration;

(i) the Contr act the @giremeats @oda
receipts, and use of materials and Plant are kepi
form approved by the Engineer, and such record:
available for inspection by the Engineer;
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Sub-Clause 60.4
Place of Payment

Sub-Clause 60.5
Retention Money

Sub-Clause 60.6
Payment of Retention
Money

(iv) the Contractor has submitted a statementhefvalue
based on unit ratedor acquiring and delivering tt
materials and Plant to the Site;

(v) the origin of the materials and Plant are those indic
in the Appendix to Bid; and

(vi) the materials are to be used within a reasonable tim

(b) the amount to be credited to the Mdactor shall bethe
percentageof the value stipulated in the Appendix to Bi
based on unit ratesf the materials and Plant delivered to
Site, as determined by the Engineer after review ol
documents listed iBubpara. (a)(iv) above;

(c) the anount to be debited to the Contractor for any mate
and Plant incorporated into the Permanent Works she
equivalent to the credit previously granted to the Contr.
for such materials and Plant pursuanStipara (b) above
as determined by tHengineerii

fiPayments to the Contractor by the Employer shall be made
curreng in which the Contract Price is payable into a bank acc
or accounts nominated by the Contractor.

fA retention amounting to the percentage stipulated in
Appendix to Bid of the amounts due, determined in accorc
with the procedure set out in Shdra.60.1) shall be made by tt
Engineer in the first and following Interim Payment Certificates

fiUpon the issue of the Taki@ver Certificate with respect to t
whole of the Works, onbalf of the Retention Money, or upon
issue of a Takingver Certificate with respect to a Section or pa
the Permang Works only such proportion thereof as the Engi
determines having regard to the relative value of such Section !
of the Permanent Works, shall be certified by the Enginee
payment to the Contractor.

fiUpon the expiration of the Defects Liblillyi Period for the Works
the other half of the Retention Money shall be certified by
Engineer for payment to the Contractor. Provided that, in the e\
different Defects Liability Periods being applicable to diffe
Sections or parts of the ff@anent Works pursuant to Clause 48,
expression Aexpiration of tF
purposes of thiSub-Clause, be deemed to mean the expiration ¢
latest of such periods.

fiProvided also that if at such time, there shatham to be
executed by the Contractor any work instructed, pursua
Clauses 49 and 50, in respect of the Works, the Engineer sl
entitled to withhold certification until completion of such work
so much of the balance of the Retention Money adl,sim the
opinion of the Engineer, represent the cost of the work reme
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Sub-Clause 60.7
AdvancePayment

to be executed.

i The E nspd makeecan advance payment to tGentractol
in respect of the Works in an amount named in the Lett
Acceptance, but in no event exceeding the amount stated |
Appendix to Bid. Payment of such advance amount will be
under separate certification by the Engineer after (a) execut
the Form of Agreement by the parties hereto; (b) provision b
Contactor of the performance security in accordance with-
Clause 10.1; and (c) provision by the Contractor of
unconditional bank guarantee in a form and by a bank accept:
the Employer inan amount equal to the advance payménCC
will retain theright to approvehe form and substancef the banl
guarantee Such bank guarantee shall remain effective until
advance payment has been repaid pursuant to the paragraph
but the amount thereof shall be progressively reduced b
amount repaidy the Contractor as indicated in Interim Payn
Certificates issued in accordance with this clause.

nThe advance payment shall
deductions from the interim payments certified by the Engine
accordance with this clauseDeductions shall commence in 1
next Interim Payment Certificate following that in which the t
of all interim payments certified to the Contractor has reache
percentage of the Contract Price stipulated in the Appendix t
less Provisional Sumsnd shall be made at the rate stated ir
Appendix to Bid of the amount of all Interim Payment Certific
until such time as the advance payment has been repaid; :
provided that the advance payment shall be completely repaic
to the time wienthe percenageof the Contract Pricstipulated ir
the AppendixtoBihas been certified
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Sub-Clause 60.8
Time of Payment and
Interest

fi(a) The amount due to the Contractor under any Interim or
Payment Certificate issued by the Hregr pursuant to th
SubClause, or to any other term of the Contract, s
subject to Clause 47, be paid by the Employer to
Contractor as follows:

() (A inthe case of Interim Payment Certificates, wi
twenty-eight @8) days after the Contraco
monthly statement has been submitted to
Engineer for certification, pursuant to SGlause
60.1, provided thati f t he Engi
Certificate has not yet been issued within :
twenty-eight 8) days, the Employer shall pay t
amount sb wn i n t he Con
statement and that any discrepancy shall be ¢
to, or deducted from, the next payment to
Contractor; and

(B) in the case of any monthly statement submitte
the Contractor at a time when thCC Funding
(from which payments to the Contractor are be
made) is suspended, withiourteen 14) days afte
such monthly statement is submitted; provided
i f the Engineeros 1Int
issued within saidourteen 14) days, the Employe
shall payt he amount shown
monthly statement and that any discrepancy shi
added to, or deducted from, the next payment t
Contractor.

(i) (A) in the case of the Final Payment Certific
pursuant to SuiClause 60.13, withififty -six (56)
days after the Final Statement and wri
discharge have been submitted to the Engines
certification; and

(B) in the case of a Final Statement submitted by
Contractor at a time when thBICC Funding
(from which payments to the Contractor asnig
made) is suspended or for which payment u
(i) (A) becomes due afteorty-two (42) days of
the date of notification of the suspension no
payment will be made withiforty-two (42) days
after the date of notification of the suspen:
pursuam to Sulpara.69.6 (a), provided that if tt
Engineerds Final Payn
issued within the saidorty-two (42) days, the
Employer shall pay the undisputed amounts sf
in the Final Statement.

fi(b) In the event of the failure of tHemployer to make payme
within the times stated, the Employer shall pay to
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Sub-Clause 60.9
Correction of Certificates

Sub-Clause 60.10
Statement at Completio

Contractor interest compounded monthly at the rate sta
the Appendix to Bid upon all sums unpaid from the date !
which the same should have been paid. The provisibtigs
subc | ause ar e wi t hout proe
entittement under Clause 69 or otherwise.

fiThe Engineer may by any Interim Payment Certificate make
correction or modification in any previous énim Paymen
Certificate that has been issued by him, and shall have autho
any work is not being carried out to his satisfaction, to om
reduce the value of such work in any Interim Payment Certift:

fiNot later thanfifty -six (56) days after the issue of the Takii
Over Certificate in respect of the whole of the Works,
Contractor shall submit to the Engineer a Statement at Comg
in the number of copies specified in the Appendix to Bid

supporting documents showing in detail, in the form approve
the Engineer,

(@) the final value of all work done in accordance with
Contract up to the date stated in such Taldwgr
Certificate;

(b) any further sums which the Contractor considerbdadue
and

(c) an estimate of amounts that the Contractor considers
become due to him under the Contract. Estimated am
shall be shown separately in such Statement at Compl
The Engineer shall certify payment in accordance with-
Clause 6.20
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Sub-Clause 60.11
Final Statement

Sub-Clause 60.12
Discharge

Sub-Clause 60.13
Final Payment Certificate

fiNot later thanforty-two (42) days after the issue of the Defe
Liability Certificate pursuant to SuGlause 62.1, the Contrac
shall submit to the Engineer for consideration a draft
statement in the numbef copies stipulated in the Appendix to |
with supporting documents showing in detail, in the form appr
by the Engineer,

(@) the value of all work done in accordance with the Cont
and

(b) any further sums that the Contractor considers to leeto
him under the Contract or otherwise.

filf the Engineer disagrees with or cannot verify any part of the
final statement, the Contractor shall submit such further inforr
as the Engineer may reasonably require and shall make such ¢
in the draft as may be agreed between them. The Contracto
then prepare and submit to the Engineer the final statement as
(for the purposes of t hese
Statement o) .

filf, following discussions between the Engineed the Contract
and any changes to the draft final statement that may be .
between them, it becomes evident that a dispute exists, the EI
shall deliver to the Employer an Interim Payment Certificate for -
parts of the draft final statemig if any, that are not in dispute. T
dispute shall then be settled in accordance with Claus@le& Fina
Statement shall be the agreed upon settlement of the dispute.

fiUpon submission of the Final Statement, the Cordrasitall give
to the Employer, with a copy to the Engineer, a written discl
confirming that the total of the Final Statement represents ful
final settlement of all monies due to the Contractor arising out
in respect of the Contract. Provilehat such discharge sh
become effective only after payment due under the Final Pa'
Certificate issued pursuant to SGlause 60.13 has been made
the performance security referred to in Stiause 10.1 has be
returned to the Contractor.

AWithin twenty-eight 28) days after receipt of the Final Statem:
and the written discharge, the Engineer shall deliver tc
Employer (with a copy to the Contractor) a Final Payr
Certificate stating

(@) theamount that, in the opinion of the Engineer, is finally
under the Contract or otherwise, and

(b) after giving credit to the Employer for all amounts previo
paid by the Employer and for all sums to which the Empl
is entitled, other than under &ise 47, the balance, if a
due from the Employer to the Contractor or from
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Sub-Clause 60.14
Cessation
Liability

Sub-Clause 65.2
Special Risks

Sub-Clause 67.1
Sole Adjudicator

o

Contractor to the Employer as the case mag be.

fiThe Employer shall not be liable to the Contractor for any
or thing arising out of or in connection with the Contract
execution of the Works, unless the Contractor shall have inclu
claim in respect thereof in his Final Statement and (exce
respect of matters or things arising after the issue of the T
Over Certificate in respect of the whole of the Works) in
Statement at Completion referred to in Stibuse 60.10.

Special Risks

Amend SubClause 65.2 to read as follows:

AThe Speci al Ri s ks Subparasfafi)deo r
(vVyofSubCl ause 20. 4.0

Settlement of Disputes

Delete SukClause 67.1 and replace with the following:

If any dispute arises between the Employer and the Contrac
connection with, or arising ouf,ahe Contract or the execution of t
Works, whether during the execution of the Works or after f
completion and whether before or after the repudiation or othe
mination of the Contract, including any disagreement by either |
with any actionjnaction, opinion, instruction, determination, cert
cate, or valuation of the Engineer, the matter in dispute shall, i
first place, be referredto tf ol e Adj udi cat oar
toro or @Adjudicator

The appointment of Adjudicat@hdl be memorialized by executi
of aDeclaration of Acceptance as required byAlgidicationRules
and Procedures (which, along with the Declaration of Accep
form, areincluded inAnnex B,Dispute Settlement Proceducd Part
I, Conditions of Parcular Application).

The Adjudicator shall be experienced with the type of construci
involved in the Works and with the interpr&a of contractue
documentsThe Employerlandthe Contractoshall jointly appoint th
Sole Adjudicator If the Sole Adjudicatoris not so selected ai
approved withinninety (90)days of the date of the signing of
Agreement by both parties, then upon the request of either o
parties such Adjudicator shall be selected as soon as practicab
the Appointhg Authority specified in the Appendix to Bid.

In the event of death, disability, or resignationtleé Adjudicatoy
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such Adjudicator shall be replaced in theame manner as he/s
being replaced was selectékhy replacement made by the par
shall becompleted withintwenty-eight 28) days after the eve
giving rise to the vacangyfailing which the replacement shall
made by the Appointing Authority in the same manner as des
above. Replacement shall be considered completed when tt
Adjudicator signs the Declaration of Acceptance.

Either the Employer or the Contractoray refer a dispute to th
Adjudicatorin accordance with the praions of the Adjudicatior
Rules and Procedures.

The Recommendation of the Adjudicasirall be binding omoth
parties, who shall promptly give effect to it unless and unti
same shall be revised, as hereinafter provided, in an arbitral :
Unless the Contract has already been repudiated or terminat
Contractor shall continue to proceed with YWerks in accordanc
with the Contract.

If either the Employer or the Contractor is dissatisfied with
Recommendation of thadjudicator, or if the Adjudicatorfails to
issue its Recommendation withiifty -six (56) days after receipaf
the written Regest for Recommendation, then either the Empl
or the Contractor may, withifourteen (4) days after his receipt
the Recommendation, or withfourteen {4) days after the expi
of the saidifty -six (56)-day period, as the case may be, give n
to the other party, with a copy for information to the Enginee
his intention to commence arbitration, as hereinafter provided,
the matter in dispute. Such notice shall establish the entitlem
the party giving the same to commence arbitrgtias hereinaft:
provided, as to such dispute and, subject to-Slalise 67.4, n
arbitration in respect thereof may be commenced unless such
is given.

If the Adjudicatorhas issued a Recommendation to the Emplc
and the Contractor within theiddifty -six (56) days and no notic:
of intention to commence arbitration as to such dispute has
given by either the Employer or the Contractor witfoirteen
(14) days after the parties received such Recommendation
the Adjudicator, the Recommatation shall become final ar
binding upon the Employer and the Contractor.

Whether or not it has become final and binding upon the Empl
and the Contractor, a Recommendation shall be admissible-a
dence in any subsequent dispute resolution procetholkeiding
any arbitration or litigation having any relation to the dispute
which the Recommendation relates.

All Recommendations that have become final and binding sh
implemented by the parties forthwith, such implementatio
include any elevant action of the Engineer.
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Sub-Clause 67.2

Sub-Clause 67.3
Arbitration

SubClause 67.2 is deleted without a change in the numberi
the other sulzlauses of this Clause 67.

SubClause 67.3 is deleted and replaced by the following-
Clauses 67.3.and 67.3.2:

f67.3.1Arbitration Proceedings

AAny dispute in respect of
the Adjudicator has not become final and binding shall be fin
settled by arbitration in accordance with the rules of proce
designated in @-Clause 67.3.2 belowThe arbitral tribunal she
have full power to open up, review, and revise any deci
opinion, instruction, determination, certificate, or valuation of
Engineer and any Recommendation(s) ofAld@idicatorrelated tc
the digute.

Neither party shall be limited in the proceedings before suah-
nal to the evidence or arguments put beforeAttigidicatorfor the
purpose of obtaining his Recommendation(s) pursuant tc
Clause 67.1. No Reommendation shall disqualify Adjicator
from being called as a witness and giving evidence before the
trator(s) on any matter whatsoever relevant to the dispute.

Arbitration may be commenced prior to or after completion o
Works, provided that the obligations of the Employer, Ehgineer
the Contractor, and th&djudicatorshall not be altered by reasor
the arbitration being conducted during the progress of the Works

f67.3.2Rules of Procedure

Rules of the Arbitration Institute of the Stockholm Chamber
Commerce:

Any dispute arising out of or in connection with this Contr
including any question regarding its existence, validity,
termination shall be referred to and finally resolved by arbitri
under the Rules of the Arbitration Institute of the Stockf
Chamter of Commerce, which rules are deemed to be incorpc
by reference to this clause.

In any arbitration hereunder:

(i) proceedings shall, unless otherwise agreed by the partie
held in Stockholm, Sweden;

(i) the English language shall be theiofil language for all pu
poses unless otherwise agreed by the parties;

(iif) The arbitral tribunal shall be composed of th(8garbitrators
appointed in accordance with the Rules, with the exception
the chairman of the tribunal shall be appointad the party
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appointed arbitrators.

(iv) In any arbitration hereunder, the decision of a majority af ¢
trators shall be final, binding and enforceable against the parti

Sub-Clause 67.4 Delete SukClause 674 and replace with the following:
Failure to Comply with )
Recommendations AWhere neither the Employer

of intention to commence arbitration of a dispute within the ps
stated in SuiClause 67.1 and the related Recommendatior
become final and binding,teer party may, if the other party fa
to comply with such Recommendation and without prejudice t
other right it may have, refer the failure to arbitration in accord
with SubClause 67.3.The provisions of Sultlause 67.1 shall n
applytoans uch reference. o

Notices

Sub-Clause 68.2 For the purposes of this selause, the addresses are tt
Notice to Employer and specified in the Appendix to Bid.
Engineer

Default of Employer
Clause 69 In SubClauses 69.1, 69.4, afgd9 . 5 , SsubGltauwd
Default of Employer for -GlSaalbbse 60. 10. 0
Sub-Clause 69.3 Del ete from 0, but in addi't
Payment on Termination end of the sulzlause.
Sub-Clause 69.6 Add the following Sb-Clause 69.6:
Suspension df1ICC . .
Funding fin the event theMCC suspends thd-unding from which the

payments to the Contractor are being made:

(@ The Employer shall notify the Contractor, with copy to
Engineer, of such suspension witlsieven 7) days of having
received the sspension notice frovICC, provided

(i) that the Employer shall state in such notification whe
sufficient funds are expected to be available to
Employer to continue making payments to
Contractor beyond a dasixty (60) days after the da
of M C C adtification of the suspension, and

(i) that, if such funds are not expected to be available
Employer shall immediately instruct the Engineel
instruct the Contractor to suspend the progress c
Works pursuant to SuGlause 40.1.

(b) If the Contractor has not received the sums due to him
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Sub-Clause 70.1
Price Adjustment

Sub-Clause 70.2

Other Changes in Cost

Sub-Clause 70.3
Adjustment Formulae

expiration of thefourteen (4) days referred to in Spara
(@)(@)(B) of SubClause 60.8 for payments under Interi
Certificates, the Contractor may, without prejudice to
Contr act oentdts interestt underl Se@iause 60.¢
immediately take one or both of the following actic
namely

(i) suspend work or reduce the rate of work, and

(i) terminate his employment under the Contract by gi
notice to the Employer, with copy to the Emgger, sucl
termination to take effediourteen {4) days after th
giving of the noticed

Changes inCog and Legislation

Delete Clause 70 in its entirety, and substitute:

fiThe amounts payable to the Contractor, puttsisaSubClause 60.]
shall be adjusted in respect of the rise or fall in the cost of
Contractoro6s Equi pment, Pl ai
Works, by applying to such amounts the formulae prescribed i
clause. Adjustment shall be adefor the firsttime during the term ¢
the Contract at the end of montkighteen 18), and annuall
thereafter 0

fiTo the extent that compensation for any rise or fall in costs 1
Contractor is not covered bydlprovisions of this or other claus
in the Contract, the unit rates and prices included in the Co
shall be deemed to include amounts to cover the continger
such other rise or fall of costs.

fiThe adjustmento the Interim Payment Certificates in respec
changes in cost and legislation shall be determined from se
formulae for each of the types of construction work to
performed andnaterialandPlant to be supplied:he formulae wil
be of the folbwing general type:

pn:A+bE+cm+d@+etc
Lo Mo Eo

Where:

pn is a price adjustment factor to be applied to the payment «
work carried outstarting in the nineteenth 19") month of the
Contract and annually thereaftedetermined in accordance w
Subpara 60.1 (d), and wittSubgaras 60.1 (e) and (f), where su
variations andayworks are not otherwise subject to adjustmen

A is a constant, specified in the Appendix to Bid, representin
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Sub-Clause 70.4
Sources of Indices and
Weightings

Sub-Clause 70.5
Base,Updated and
Provisional Indices

Sub-Clause 70.6
Adjustment after
Completion

Sub-Clause 70.7
Weightings

nonadjustable portion in contractual payments;

b, c, d, etc.,, @ae weightings or coefficients representing
estimated proportion of each cost element (labor, mate
equipment usage, etc.) in the Works or sections thereof, 1
Provisional Sums, as specified in the Appendix to Bid; the st
A, b, c, d, etc.shall be one;

Ln, Mn, En, etc., are the current cost indices or reference pric
the cost elements the specificc ur r ency of p
determined pursuant to S«@ause 70.5, applicable to each ¢
element; and

Lo, Mo, Eo, etc., are the dse cost indices or reference pri
corresponding to the above cost elements at the date speci
SubClause 70.5.

If a price adjustment factor is applied to payments made
currency other than the currency of the source of the index
particular indexed input, a correction factéo/Zn will be appliec
to the respective component factor pf for the formula of thi
applicablecurrency. Zo is the number of units of currency of 1
country of the index, equivalent to one unit of the currenc
payment on the date of the base index, Ands the correspondir
number of such currency units on the date of the current imndex

fiThe sources of indices shall be those listed in the Appenc
Bid, as @proved by the Engineer. Indices shall be appropriat
their purpose and shall rel
of supply of inputs on the basis of which his Contract Price
have been computed. As the proposed basis for price adjug
the Contractor shall have submitted with his bid the tabulatic
Weightings and Source of Indices in the Appendix to Bid, w
shall be subject to approval by the Enginger.

fiThe base cost indiseorreferenceprices shall be those prevaili
on the daytwenty-eight @8) days prior to the latest date -
submission of bids.The updatedndices or prices shall be thc
prevailing on thedaytwenty-eight 28) days prior to the end of tl
eighteenth(18") month of the Contractand on the day 28 da
prior to the end of each subsequemelve (@12)-month period If
the updaed indices are not available, provisional indices
determined by the Engineer will be used, subject to subse
correctionof the amounts paid to the Contractor whenujpdatec
indices become availabe.

fiNo price adjustments shall be made beyahe& time fol
completion prescribed under Clauseat3he extension of timgif
any,granted pursuant to Clause.44

fiThe weightings for each of the factors of cost given in
Appendix to Bid shall be adjusted if, in the opinion of
Engineer, they have been rendered unreasonable, unbalan
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Sub-Clause 70.8
Subsequent Legislation

Sub-Clause 73.1
Foreign Taxation

Sub-Clause 73.2
Local Taxation

inapplicable a a result of varied or additional work alrei
executed or instructed under Clause 51 or for any other réaso

If, after the datdawenty-eight £8) days prior to the latest date
submission of bids for the Coatt, there occur in the country
which the Works are being or are to be executed changes

National or State Statute, Ordinance, Decree, or other Law ¢
regulation or bylaw of any local or other duly constitut
authority, or the introductionfany such State Statute, Ordinar
Decree, Law, regulation, or Hgw that causes additional

reduced cost to the Contractor, other than under the precedir
clauses of this clause, in the execution of the Contract,
additional or reduced coshall, after due consultation with t
Employer and the Contractor, be determined by the Enginee
shall be added to or deducted from the Contract Price ar
Engineer shall notify the Contractor accordingly, with a copy t
Employer. Notwithstandig the foregoing, such additional

reduced cost shall not be separately paid or credited if the
shall already have taken into account in the indexing of any i
to the Price Adjustment Formulae in accordance with
provisions of SukClauses 7@ to 70.7.

Taxes and Other

Add the following SukClause 73.1

fiThe prices bid by the Contractor shall include all taxes, dutie:
ot her charges i mposed out si
production, manufacture, Isee , and transpol
Equipment, Plant, materials, and supplies to be used «
furnished under the Contract, and on the services performed
the Contract

Add the following SukClause 73.2

Pursuant toArticle II, Section 2.3 of the Compacthe Tax A-

rangement Agreement between the Ministry of Finance of Ge:
(the AMIinistryo) and MCG (i
the Tax Exemption Instructions issued by the Ministtlyservices
performed undeand all activities undesken in furtherance of th
Contract or in connection with the ex#ion of the Works areex-

empt from any taxes imposed under laws currently or hereafi
effect in Georgia during the effective term of the Comgeatter
than VAT, payment of which isliscussed irSub-Clause 731 be-

low). Such exemptiorapplies to all taxesatiffs, payments ot
ot her taxable amountlsec(ts epd

including without limitation

a. income taxes and other profit or busss taxes imposed ¢
organizations or enterprisésther than nationals of Geo
gia), including taxes on the acquisitioawnership, pos-
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session, lease, disposition or other usage, fee or comf
tion of real or personal property (other than remunera
for specially rendered services), in each case, to the €
attributable to the execution of the Warks

b. customs duties, tariffs, import and export taxes or o
taxes imposed on import, usage anekxport of goods
(i ncluding Cont dessehtial spars par
thereo}, servics or personal items (including personat ¢
tomobiles)to be used in connection with the execution
the Worksor for usage by those physical persons (or t
family members) who are not Georgian citizens or er
nent residents and are in @gia for the purpose ahe
execution of the Worksamong them, all expenses taki
into account the cost of such imported goods.

c. taxes on the income or personal property of all individ
who are neither citizens nor permanessidents of Gae
gia, including income and social security taxes of all ty
and all taxes on the personal property owned by such
viduals, to the extent such income or property are attri
able to the=xecution of the Works

The Ministry, upon Empb y er 6 s request S&n
tion 2.3(e) of the Compact and the Instructions on Applying
and Customs Exemption in the Course of Implementation o
Compact (t he,shaligsssnofficial tax exemption
| et fTaxiExemdiionLettero) evi dencing t
exempt from all Taxes other than VAE described above

At least ten (10) days prior to import of goods, services or
sonal property (including personal automobiles), the Contr:
shall submit in writing thdollowing information to the Ministry
and MCG:

(i) name and address of the @actor;

(ii) brief description of the project under which the goods;
vices or personal property are imported

(iif) amount, price and list of goods, services or pees property
imported

(iv) copy of documents accompanying the goods, servicesrol
sonal property, such as copies of invoice and bill of lading o
bill transportation documents.

filn case the Contractor imports goods for personal usage, the
ten information shall indicate that the goods shall be used fer
sonal usage by Contractor os
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Sub-Clause 73.3
Income Taxes on Staff

Sub-Clause 734
Value Added Taxes

permanentresidents of Georgia and who are in Georgia for
purpose of executing the Works.

fWithin ten (10) businessags after receiving information ind
cated in the clause above, the Ministry, pursuant to the Xa»
emption Instructions, shall officially submit written notice to |
Contractor on acceptance or rejection of import in the scope ¢
Work Plan. In case the Ministry does not respond during theiin
cated period, this will be construed as consent and the import
be enforced without payment of customs duties (fees and cha
In case of a refusalhe Ministry shall inform the Contractor, €u
toms Depament of the Ministry of Finance of Georgia and M(
in writing on such. The letter shall address reasons of reftsal
obtaining additional information with regard to the receb
documents and the Contractor, the Ministry and Customs a&u:
tesshod i nitially address MCG.

Add the following SukClause 73.3

AT h e Co n tloca staff canddabour who are nationals o
permanent esi dent s of t hvall b&liapel toopgy
personal income taxesinh e Empl oyer 6s <co
of their salaries and wages as are chargeable under the la'
regulations for the time being in force, and the Contractor
perform such duties in regard to such deductions thereof as r
imposed on hinby such laws and regulations.

Add the following SukClause 73.4

Pursuant to Article Il, Section 2.3 of the Compact, the Tax
rangement Agreement and the Instructions, the Contractor sh
entitled to reimbursementf VAT payments made in connectic
with the execution of the Workd-or thesepurposesthe Contra-
tor shall registear e pr esent ati ve of fic
obtain a tax identification numberAs part of its monthly stat
ments prepared in acaance with SClause 60.1the Contra-
tor shall submit to thé&ngineer a/AT invoice (the VAT invoice
form can be obtained at the local Tax Inspectorate). The '
payment will be made b mp | o ¥Fiscal Agent as needed
pay Reimbursable VAT Expensest of VAT account at the Stat
Treasury.
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Sub-Clause74.1
Termination of Contract
for Empl oye
Convenience

Sub-Clause75.1
Joint and Several
Liability

Sub-Clause76.1
Details to Be
Confidential

Sub-Clause 77.1
Corruptor Fraudulent
Practices

Add the following SukClause 74.1

fitThe Employer shall be entitled to terminate this Contract at
time for the Empl ogveng fidtg-sixcE®)n
dayso6é6 prior notice to the C
In the event of such termination, the Contractor

(a) shall proceed as provided in SQlause 65.7; and

(b) shall be paid by the Employer as provided in -Slduse
65.80

Add the following SukClause B.1:

filf the Contractor is a joint venture of tw@) or more persons, ¢
such persons shall be jointly and severally bound to the Emj
for the fulfilment of the termsof the Contract and shall design
one of such persons to act as a partner in charge with authc
bind the joint venture.The composition or the constitution of |
joint venture shall not be altered without the prior consent c
Employero

Add the following SukClause 8.1:

fiThe Contractor shall treat the details of the Contract as priva
confidential, save insofar as may be necessary for the pul
thereof, and shall not publish or disclose teame or an
particulars thereof in any trade or technical paper or else
without the previous consent in writing of the Employer or
Engineer. If any dispute arises as to the necessity of
publication or disclosure for the purpose of the comtrhe sam:
shall be referred to the Employer whose determination sh:
final.0

Add the following SukClause 77.1:

AMCC requires t hanyotherhbenefiEiangslo
MCC Funding, including liders, suppliers, and contractors un
MCC-funded contracts, observe the highest standard of ethies
ing the procurement and execution of such contracts. In pursi
of this policy:

(a) The Employer defines,of the purposes of this policy, tr
terms seforth below as follows

() Acorrupt practiceo me at
soliciting, directly or indirectly, of any thing of value
influence the action of a public official in the selecti
process or in contract execution, or the makingnyf
payment to any third party, in connection with or
furtherance of this Contract, in violation of the Unit
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States Foreign Corrupt Practices Act of 1977,
amended (15 USC 78a et seq.) or any applic
Country law;

(i) Afraudul ent [@r nastepresentation (
omission of facts in order to influence a select
process or the execution of a contract;

(i) Acoll usive practiceso n
between two or more consultants, with or without
knowledge of the Employer, dsigned to establish bi
prices at artificial, noitompetitive levels;

(ivv ficoercive practiceso me
harm, directly or indirectly, persons or their property
influence their participation in a procurement proces:
affect tre execution of a contract;

(v) Aprohibited practiceo 1
Paragraph E (Compliance with As@iorruption
Legislation), Paragraph F (Compliance with Ar
Money Laundering Legislation), or Paragraph
(Compliance with Terrorist Fancing Statutes or Othe
Restrictions) of Annex A to Conditions of Particul
Application of the Contract.

(vii Aobstructive practicebo
(aa) deliberately destroying, falsifying, altering
concealing evidence material to an investigation or ma
false statements to investigators in order to materi
impede an investigation into allegations of a corr
fraudulent, coercive or collusive practice and threater
harassing or intimidating any party to prevent it fr
disclosing its knowledge of mat&e relevant to the
investigation or from pursuing the investigation, and
(bb) acts intended to materially impede the exercist
MCCO s i nspection and aud
Contractand in the Compact.

(b) The Employer will reject a proposarfaward if it determine:

that the bidder recommended for award has directly or thr
an agent, engaged in corrupt, fraudulent, collusive, coer
prohibited, or obstructive practices in competing for, or
executing, a MC&unded contract;

(c) MCC will cancel the portion of the MCC Funding allocated

a contract if it determines at any time that representative
the Employer or any other beneficiary of the MCC Func
were engaged in corrupt, fraudulent, collusive, coerc
prohibited or obstruov/e practices during the selection proct
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or the execution of the contract, without such person ha
taken timely and appropriate action satisfactory to MCC
remedy the situation; and

(d) MCC may pursue sanction of a firm or individual, includi
declaring them ineligible, either indefinitely or for a stat
period of time, to be awarded an M@ahded contract if a
any time it determines that they have, directly or througt
agent, engaged in corrupt, fraudulent, collusive, coer«
prohibited or obstructive practices in competing for, or
executing, a MC&unded contract.

filf the Employer determines that the Contractor has engag
corrupt, fraudulent, collusivecoercive,prohibited,or obstructive
practices, in competing for or in executitige Contract, then th
Employer may, after giving 14 days notice to the Contractor,
minate the Contractor's employment under the Contract and
him from the Site, and the provisions ®iib-Clause63.1shall a-
ply as if such expulsion had been maaeerSubClause63.1

fiShould anyEmployee of the Contractor be determined to
engaged in corrupt, fraudulent, collusive, coercive, or obstrt
practice during the execution of the Works, then thaiployee
shall be removed
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ANNEXES TO SECTION V:
GENERAL PROVISIONS OF COMPACT AND
DISPUTES SETTLEMENT PROCEDURE
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Annex A: General Provisions of Compact
General Provisions

Capitalized terms that are used but not defined in this Annex shall have the meaning given to
them in the Conti@ to which this Annex is attached and that certain Millennium Challenge
Compact by and between the United States of America, acting through MCC, and the- Gover
ment, signed in City of New York, NY on September 12, 2005, as may be amended from time to
time(t he fA&pmpact

The legal entity established by the Government that is responsible for the oversightrand ma
agement of the i mplementation of t hikennOm mp ac:t
ChallengeGeorgiaFund o r AMCGO) has received a grant f
and intends to apply a portion of the proceeds of the Compact to eligible payments under this
Contract, provided that (i) such payments will only be made at the request of and on behalf of
MCG and as authorized by the Fiscal Agent, (i) MCC shall have no obligatiomséot[name

of Contractof (for the purposes of this Annex, the
Contract, (iii) such payments will be subject, in all respectsheadrms and conditions of the
Compact, and (iviio party other than MCG shall derive any rights from the Compact or have
any claim to MCC Funding.

A. MCC Status; Reserved Rights; ThirdParty Beneficiary

1. MCC Status MCC is a United States Government amgdion acting on behalf of
the United States Government in the implementation of the Compact. As such, MCC ihas no |
ability under this Contract, and is immune from any action or proceeding arising undet-or rela
ing to this Contract. In matters arisingder or relating to this Contract, MCC is not subject to
the jurisdiction of the courts or any other juridical or other body of any jurisdiction.

2. MCC Reserved Rights

(a) Certain rights are expressly reserved to MCC under this Contract, the Co
pact and otherelated Compact documents, including the right to approve the terms
and conditions of this Contract, as well as any amendments or modifications hereto,
and the right to suspend or terminate this Contract.

(b) MCC, in reserving such rights under this Contrétog, Compact or otheer

lated Compact documents, has acted solely as a funding entity to assure the proper
use of United States Government funds, and any decision by MCC to exer@se or r
frain from exercising these rights shall be made as a funding entity icourse of
funding the activity and shall not be construed as making MCC a party to ttis Co
tract.

(c) MCC may, from time to time, exercise its rights, or discuss matters related to
this Contract with the parties to this Contract, the Government or M€ @ppo-
priate, jointly or separately, without thereby incurring any responsibility or liability
to any party.

(d) Any approval (or failure to approve) or exercise of (or failure to exercise) any
rights by MCC shall not bar the Government, MCG, MCC or anyrgtlkeeson or
entity from asserting any right against the Contract Party, or relieve the Contract
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Party of any liability which such entity might otherwise have to MCG, MCC, or any
other party. For the purposes of this clause (d), MCC shall be deemedutteincl
any MCC officer, director, employee, Affiliate, contractor, agent or representative.

3. Third-Party Beneficiary MCC shall be deemed to be a third party beneficiary u
der this Contract.

B. Limitations on the Use or Treatment of MCC Funding (including Taxes)

The use and treatment of MCC Funding in connection with this Contract does not, and
shall not, violate any limitations or requirements specified in the Compact, including Section 2.3
and 5.4(b) of the Compact or any other relevant Supplemental Agreeménplementation
Letter or applicable law or U.S. Government policy. A summary of the applicable Compact pr
visions referenced in this paragraph may be found on MCC website
www.mccgov/guidance/compact/funding_limitations.pdf

C. Procurement

The Contract Party shall ensure that all procurements of goods, services or works under,
related to or in furtherance of this Contract shall be consistent with the general principles set
forth in Section 3.6 of the Compact and in the Procurement Guidelines. The Contract Party shall
comply with the eligibility requirements related to prohibited source or restricted party prov
sions in accordance with U.S. law, regulations and policy, applid&loiéd Bank policies or
guidelines and in accordance with other eligibility requirements as may be specified by MCC or
MCG. A summary of the applicable Compact provision referenced in this paragraph may be
found on MCC websitesww.mcc.gov/guidance/compact/procurement_awards_provisions.pdf

D. Reports and Information; Access; Audits; Reviews

1. Reports and InformationThe Contract Party shall maintain such books and records
and provide such reports, documents, data or other information to MCG in the manner and to the
extent required by Sections 3.8 (a) and (b) of the Compact, and as may be reasonably requested
by MCG from time to time in order to comply with its reportingugements arising under the
Compact. The provisions of Section 3.8(a) and (b) of the Compact that are applicable to the
Government shall applynutatis mutandisto the Contract Party as if such Contract Party were
the Government under the Compad. sunmary of the applicable Compact provisions refe
enced in this paragraph may be found on MCC website
www.mcc.gov/guidance/compact/audits_reviews _provisions.pdf

2. Access; Auditsand ReviewsThe Contract Party shall permit such access, audits,
reviews and evaluations as provided in the Compact. The provisions of the Compact that are a
plicable to the Government with respect to access and audits shallmpfyis mutandisto the
Contract Party as if such Contract Party were the Government under the Comarhmary
of the applicable Compact provisions referenced in this paragraph may be found on MCC we
sitewww.mcc.gov/guidance/compact/audits_reviews_provisions.pdf

3. Application to Providers The Contract Party shall ensure the inclusion of e a
plicable audit, access and reporting requirements in its contracts or agreements withosther Pr
vidersin connection with the Contract. A summary of the applicable requirements may be found
on MCC website atvww.mcc.gov/guidance/compact/audits_reviews_provisions.pdf
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E. Compliance with Anti-Corruption Legislation

The Contract Party shall ensure that no payments have been or will be made by such
Contract Party to any official of the Government, MCG, or any third party (including any other
government official) in connection withis Contract in violation of the United States Foreign
Corrupt Practices Act of 1977 FCPacs) aontre ntdheadt (Wit
otherwise be in violation of the FCPA if the party making such payment were deemed to be a
United States peon or entity subject to the FCPA, or similar statute applicable to this Contract,
including any local laws. The Contract Party affirms that no payments have been or @ll be r
ceived by any official, employee, agent or representative of such ContrgcirRaynnection
with this Contract in violation of the FCPA or that would otherwise be in violation of the FCPA
if the party making such payment were deemed to be a United States person or entity subject to
the FCPA, or similar statute applicable to Gsntract, including any local laws.

F. COMPLIANCE WITH ANTI-MONEY LAUNDERING L EGISLATION

The Contract Party shall ensure that MCC Funding pursuant to this Contract is not used
for moneylaundering activities and, to that end, shall comply with any pel&iel procedures
for monitoring operations to ensure compliance, as may be established from time to time by the
Contract Party, MCC, MCG, the Fiscal Agenitthe Bank

G. Compliance with Terrorist Financing Statutes and Other Restrictions

1. The Contract P&y shall not provide material support or resources directly af ind
rectly to, or knowingly permit MCC Funding to be transferred to, any individual, corporation or
other entity that such Party knows, or has reason to know, commits, attempts to conwnit, adv
cates, facilitates, or participates in any terrorist activity, or has committed, attempted to commit,
advocated, facilitated or participated in any terrorist activity, including, but not limited to, the
individuals and entities (i) on the master list oESiplly Designated Nationals and Blocked-Pe
sons maintained by the U.S. Department of T
list is available atvww.treas.gov/offices/enforcement/ofg@i) on the consolidated list of indiwid
als and entities maintained by the fil267 Con
(iii1) such other | ist as MCG may request fro
terial support and resoureges i ncl udes currency, monetairy i n:
ties, financial services, lodging, training, expert advice or assistance, safe houses, falsa-docume
tation or identification, communications equipment, facilities, weapons, lethal sulsstaxpe-
sives, personnel, transportation, and other physical assets, except medicine or religious materials.

2. The Contract Party shall ensure that its activities under this Contract comply with
all applicable U.S. laws, regulations and executive ordg@rdeng money laundering, terrorist
financing, U.S. sanctions laws, restrictive trade practices, boycotts, and all other econaemic san
tions promulgated from time to time by means of statute, executive order, regulationder as a
ministered by the Office of dreign Assets Control of the United States Treasury Department or
any successor governmental authority, including, 18 U.S.C. Section 1956, 18 U.S.C. Section
1957, 18 U.S.C. Section 2339A, 18 U.S.C. Section 2339B, 18 U.S.C. Section 2339C, 18 U.S.C.
Section981, 18 U.S.C. Section 982, Executive Order 13224, 15 C.F.R. Part 760, and those ec
nomic sanctions programs enumerated at 31 C.F.R. Parts 500 through 598. The Contract Party
shall verify, or cause to be verified, appropriately any individual, corporatiother entity with
access to or recipient of funds, which verification may include verifying if such name appears on
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applicable watch lists such as the lists maintainegwvan.epls.govand the other lists specified in

the immediately preceding paragraph. The Contract Party shall (A) conduct the mongering r
ferred to in this paragraph on at least a quarterly basis, or such other reasonable period as MCG
or MCC may request from time to time and (B) deliver a report df geciodic monitoring to

MCG with a copy to MCC.

3. Other restrictions on the Contract Party shall apply as set forth in Section 5.4(b) of
the Compact with respect to drug trafficking, terrorism, sex trafficking, prostitution, frdud, fe
ony, any misconductjurious to MCC or MCG, any activity contrary to the national security
interests of the United States or any other activity that materially and adversely affects the ability
of the Government or any other party to effectively implement, or ensure théveffeaple-
mentation of, the Program or any Project or to otherwise carry out its responsibilities @-oblig
tions under or in furtherance of the Compact or any Supplemental Agreement or that materially
and adversely affects the Program Assets or any Pedwittcount.

H. Publicity, Information and Marking

The Contract Party shall cooperate with MCG and the Government to provide the appr
priate publicity to the goods, works and services provided under this Contract, includirg ident
fying Program activity siteand marking Program Assets as goods, services, and works funded
by the United States, acting through MGQ€ovided any announcement, press release oe-stat
ment regarding MCC or the fact that MCC is funding the Program or any other publicity- mater
als reerencing MCC, shall be subject to prior approval by MCC and shall be consistent with any
instructions provided by MCC from time to time in relevant Implementation Letters. Upon the
termination or expiration of the Compact, MCC may request the removahadfthe Contract
Party shall, upon such request, remove, or cause the removal of, any such markings &nrd any re
erences to MCC in any publicity materials. MCC shall have the right to use any information or
data provided in any report or document provided tMCC f or t he purpose o
reporting requirements or in any other manner.

l. Insurance

The Contract Party shall obtain insurance, performance bonds, guarantees orosther pr
tections appropriate to cover against risks or liabilities aststiwith performance of the Go
tract. The Contract Party shall be named as payee on any such insurance and the beneficiary of
any such guarantee, including performance bonds. MCC and MCG shall be named as additional
insureds on any such insurance or othearantee, to the extent permissible under applicable
laws. The Contract Party shall ensure that any proceeds from claims paid under such insurance
or any other form of guarantee shall be used to replace or repair any loss or to pursae the pr
curement bthe covered goods, services, workspvided howevey a't MCCb6s el ec
proceeds shall be deposited in an account as designated by MCG and acceptable to MCC or as
otherwise directed by MCC.

J. Conflict of Interest

The Contract Party shall ensur&at no person or entity shall participate in the selection,
award, administration or oversight of a contract, grant or other benefit or transaction funded in
whole or in part (directly or indirectly) by MCC Funding in connection with this Contract, in
which (i) the entity, the person, members of
or her business partners, or organizations controlled by or substantially involving such person or
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entity, has or have a financial or other interest or (ii) thequeor entity is negotiating or has any
arrangement concerning prospective employment, unless such person or entity has first disclosed
in writing to the parties under this Contract and MCC the conflict of interest and, following such
disclosure, the pads to this Contract agree in writing to proceed notwithstanding such conflict.
The Contract Party shall ensure that no person or entity involved in the selection, award, admin
stration, oversight or implementation of any contract, grant or other benefinsaction funded

in whole or in part (directly or indirectly) by MCC Funding in connection with this Contract
shall solicit or accept from or offer to a third party or seek or be promised (directly or indirectly)
for itself or for another person or é@gtany gift, gratuity, favour or benefit, other than items of

de minimisvalue and otherwise consistent with such guidance as MCC may provide from time to
time.

K. Inconsistencies

In the event of any conflict between this Contract and the Compact or sharBement
Agreement, the term(s) of the Compact or the Disbursement Agreement shall prevail.

L. Other Provisions

The Contract Party shall abide by such other terms and conditions as may be specified by
MCG or MCC in connection with this Contract.

M. Flow-Thr ough Provisions
In any subcontract or sub award entered into by the Contract Party, as permitted by the

Contract, the Contract Party shall ensure the inclusion of all the provisions contained-in par
graphs (A) through (L) above.
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Annex B: Disputes ®ttlement Procedure

Adjudication Rules and Procedures

(see Clause 67 of the Conditions of Particular Application)

1. Except for providing the services required hereunderAthedicatorshall not give any
advice to either party or to the Engineer cont®y conduct of the Works. Thdjudicator.

(@)

(b)

(©)

(d)

(€)

(f)

(9)

shall have no financial interest in any party to the Contract, or the Engineer; or a f
nancial interest in the Contract, except for payment foicges ofthe Adjudicator,

shall have had no previousmployment by, or financial ties to, any party to then€o
tract, or the Engineer, except for feased consulting services on other projects, all
of which must be disclosed in writing to bgghrties prior to appointment #se Ad-
judicator,

shall have tclosed in writing to botparties prior to appointment #s Adjudicator

any and all recent or close professional or personal relationships with any dirkector, o
ficer, or employee of any party to the Contract, or the Engineer, and any and all prior
involvement in the project to which the Contract relates;

shall not, while ating as Adjudicatqrbe employed whether as a consultant orrethe
wise by either party to the Contract, or the Engineer, except Adjadicator with-
out the prior consent of thgarties;

shall not, while ating as Adjudicatqrengage in discussion or make any agreement
with any party to the Contract, or with the Engineer, regarding employment whether
as a consultant or otherwise either after the Contract is completedraenitiee as
Adjudicatoris completed;

shall be and remain impartial and independent of the parties and shall disclose in
writing to the Employer, the Contractohe Engineerany fact or circumstance that
might be such as to cause either the Employ¢he Contractor to question theneo
tinued existence of the impalits and independence requiréem the Adjudicatgr
and

shall be fluent in the language of the Contract.

2. Except for its participation in thedjudicationactivities as provide in the Contract and in
this Agreement none of the Employer, the Contractor, or the Engineer shall solicit advioe or co
sultation from théddjudicatoron matters dealing with the conduct of the Works.
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3. The Contractor shall:

(@) Furnish tothe Adjudcatorone(1) copyof all documents that the Adjudicataoray
request including Contract documents, progress reports, variation orders, and other
documents pertinent to the performance of the Contract.

(b) In cooperation with the Employer, coordie the &e visits of the Adjudicatgnn-
cluding conference facilities, and secretarial and copying services.

4. The Adjudicatorshall begin its activities following the signing of a Declaration of fece
tance and it shall terminate these activities as set foetbw:

(&) The Adjudicatorshall terminate its regular activities when either (i) the Defects L
ability Period referred to in SuBlause 49.1 (or, if there are more than one, the D
fects Liability Period expiring last) has expired, or (ii) the Employerdpelled the
Contractor from the Site pursuant to Sdlause 63.1, andhen, in either case, the
Adjudicatorhas communicated to the parties and the Engineer its Recommendations
on all disputes previously referred to it.

(b) Once the Adjudicatdnas teminated its regular activities as provided by the previous
paragraph, thAdjudicatorshall remain available to process any dispute referred to it
by either party. In case of such a referttad, Adjudicatorshall receive payments as
provided in paragragh7 (a) (i), (iii), and (iv).

5.  The Adjudicatorshall not asign or subcontract any of his/heork under these Rules and
Procedures. However, the Adjudicatoay in its discretion decide to seek independent expert
advice on a particular specializestue to assist in reaching a Recommendation, and the cost of
obtaining any such expert opinion(s) shall be shared equally by the Employer and the Contractor
in accordance with the procedure specified in paragraph 7 (d) below.

6. The Adjudicatoris indepedent contractoand not emploge or agentf either the -
ployer or the Contractor.

7. Payments to the Adjudicator for his/temrvices shall be governed by the following prov
sions:

(@) the Adjudicatomwill receive payments as follows:

() Aretainer e per calendar month equivalent to ti{d¢imes the daily feese
tablished from time to time for arbitrators under the Administrative andFina
cial Regulations of the International Centre for Settlement of Investment Di
putes (the | CS8yFBe), Arrsuch atheraetaioar @s she Engloyer
and Contractor may agree in writing. This retainer shall be considereg-as pa
ment in full for:

(A) Being available,onsevdii)d ay s 6 noti ce, f orandal |
other meetings

h
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(B) Being @nversant with all project developments and maintaining relevant
files.

(C) All office and overhead expenses such as secretarial services, plyptocop
ing, and office supplies (but not including telephone calls, faxes, bnd te
exes) incurred in connection Wwithe duties athe Adjudicator

(D) All services performed hereunder except those performed during the days
referred to in paragraph (ii) below.

) A daily fee equivalent to the I CSID A
fee as the Employer ari@bontractor may agree in writing. This daily fee shall
only be payable in respect of the following days and shall be considered as
payment in full for:

(A) Each day up to a maximum of tW®) days of travel time in each direction
for the purney betweeh h e A d | uthahme and the® Sité o other éc
tion of a meeting.

(B) Each day on Site or other locations of a meeting.

(i) Expenses. In addition to the above, all reasonable and necessaryxravel e
penses (including less than fudass air fare,dsistence, and other direct
travel expenses) as well as the cost of telephone calls, faxes, and telexes i
curred in connectiowith the duties as the Adjudicatsinall be reimbursed
against invoices. Receipts for all expenses in excess of US$25.00eshak
vided.

(iv) Reimbursement of any taxes that may be levied in the country of the Site on
payments made to thdjudicator(other than a national or permanent resident
of the country of the Site) pursuant to this paragraph 8.

(b) Escalation. The ratner and fees shall remain fixed for the perioddjudicato6 s
term.

(c) Phasing out of monthly retainer fee. Beginning with the next month after the Taking
Over Certificate referred to in Clause 48 (or, if there are more than one, tte one i
sued lagthas been issued, tAeljudicatorshall receive only onthird of the monthly
retainer fee. Beginning with the next month afterAldgudicatorhas terminated its
regular activities pursuant to paragraph 4 (a) aboveAdnedicatorshall no longer
receve any monthly retainer fee.

(d) Payments to thAdjudicatorshall be shared equally by the Employer and the-Co
tractor. The Contractor shall pAgjudicato® i n v o i thigys(30walendai n
days after receipt of such invoices and shall invoic&theloyer (through the
monthly statements to be submitted in accordance withClailise 60.1 of the Ge
eral Conditions) for ondalf (.5) of the amounts of such invoices. The Employer
shall pay such Contractor 8s itheConstae s wi f
tion Contract for other payments to the Contractor by the Employer.
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8.

(e)

(f)

Failure of either the Employer or the Contractor to make payment in accordance with
this Agreement shall constitute an event of default under the Contract, entitling the
non-defaulting party to take the measures set forth, respectively, in Clause 63 or
Clause 69.

Notwithstanding such event of default, and without waiver of rights therefrom, in the
event that either the Employer or the Contractor fails to make paymactordance

with these Rules and Procedures, the other party may pay whatever amount may be
required to finance the operation of theéjudicator The party making such pa

ments, in addition to all other rights arising from such default, shall be drittle-
imbursement of all sums paid in excess of-bal of the amount required to mai

tain operation of thé&djudicator, plus all costs of obtaining such sums.

Adj udi SitaYisitst 0 s

(@)

(b)

(©)

The Adjudicatorshall visit the Site and meet with repretsives of the Employer

and the Contractor and the Engineer at regular intervals, at times of critical constru
tion events, at the written request of either party, and in any case not less than three
(3) times in any period ofwelve (L2) months. The thing of Site visits shall be as
agreed among the Employer, the Contractor, anédpadicator, but failing agre-

ment shall be fixed by th&djudicator.

Site visits shall include an informal discussion of the status of the construction of the
Works, an inspection of the Works, and the review of any Requests for Recoramend
tion made in accordance with paragraph 10 below. Site visits shall be attended by
personnel from the Employer, the Contractor, and the Engineer.

At the conclusion of each Siteswi, theAdjudicatorshall prepare a report covering its
activities during the visit and shall send copies to the parties and to the Engineer.

Procedure for Dispute Referral to tAdjudicator.

(@)

(b)

(©)

(d)

If either party objects to any action or inactiortted other party or the Engineer, the
objecting party may file a written Notice of Dispute to the other party with a copy to
the Engineer stating that it is given pursuant to Clause 67 and stating clearly and in
detail the basis of the dispute.

The paty receiving the Notice of Dispute will consider it and respond in writing
within fourteen (4) days after receipt.

This response shall be final and conclusive on the subject, unless a written appeal to
the response is filed with the responding parityin seven {) days after receiving

the response. Both parties are encouraged to pursue the matter further to attempt to
amicably settle the dispute.

When it appears that the dispute cannot be resolved without the assistano®dsf the
judicator, or if the party receiving the Notice of Dispute fails to provide a writeen r
sponse withirfourteen L4) days after receipt of such Notice, either party may refer
the dispute to thAdjudicationby written Request for Recommendation to Augu-
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dicator,with copies tothe other party, and the Engineer, and it shall state that it is
made pursuant to Clause 67.

(e) The Request for Recommendation shall state clearly and in full detail the sygecific i
sues of the dispute to be considered byAtieidicator.

(H  When adispute is referred to the Adjudicatiand theAdjudicatoris satisfied that the
dispute requires tha&djudicatoib s a s s i Adjudicatorshall décideswhen to
conduct a heargon the dispute. The Adjudicatmray request that written dac
mentation and arguments from both parties be submittéldetéd\djudicatotbefore the
hearing begins. The parties shall submit insofar as possible agreed statements of the
relevant facts.

(g) During the hearing, the Contractor, the Employer, and the Engha#reach have
ample opportunity to be hearddto offer evidence. The AdjudicafoRecommae-
dations for resolution of the dispute will be given in writing to the Employer, the
Contractor, and the Engineer as soon as possible, and in any event tiariéfy -
six (56) days after receipt by th&djudicatorof the written Request for Recomme
dation.

10. Conduct of Hearings:

(@) Normally hearings will be conducted at the Site, but any location that would be more
convenient and still provide all regai facilities and access to necessary docusment
tion may be utilized by thAdjudicator.

(b) The Employer, the Engineer, and the Contractor shall be given the opportunity to
have representatives at all hearings.

(c) During the hearings, the Adjudicateimallnotexpress any opinion concerning the
merit of the respective arguments of the parties.

(d) After the kearings are concluded, the Adjudicasballhave opportunity tédormulate
his/herRecommendationgrivately. The Adjudicat@rs Re c o mmwmgettheat i on s
with an explanation dfis/herreasoning, shall be submitted in writing to both parties
and to the Engineer. The Recommendations shall be based on the pertinent Contract
provisions, applicable laws and regulations, and the facts and circunsstavaleed
in the dispute.

11. In all procedural matters, including the furnishing of written documents and arguments r
lating to disputes, Site visits, @econduct of hearings, the Adjudicasirall have full and final
auhority.

12. After having beemppointedand, where necessary, approviae, Adjudicatorshall sign
two (2) copies of the following declaration and make ¢hecopy available each to therk
ployer and to the Contractor:
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ADJUDICATORO S DECLARATI ON OF ACCEPTANCE

WHEREAS

(&) a Construction Contract (the Contract) for [eene of project]project has been signed on
[fill in date] betweer{name of Employer[the Employer) an¢hame of Contractor)(the Contra-
tor);

(b) Clause 67 of the Conditions of Raular Application of the Construction Contract provides
for theappointment of the Sole Adjudicatfthe Adjudicatop;

(c) the undersigned has been selected (and wkqtered, approved) to serve as Adjudicator
NOW THEREFCRE, the undersigned Adjudicatbereby declares as follows:

1. | accept the selection as the Adjudicator and agree to aedvi® be bound by the priev
sions of Clause 67 of the Conditions of Particular Application of the Contrath@Adl-
judicatiob s Rul es and Procedures attached to th

2.  With respect to paragraph 1 of sé&djudicatiord s Rul es and Procedur e
(@) that | have no financial interest dfet kind referred to in subparagraph (a);

(b) that | have had no previous employment nor financial ties of the kind referred to in
subparagraph (b); and

(c) that | have made to both parties any disclosures that may beacgyisub
paragraphs (b) and (c).

ADJUDICATOR

[print name ofAdjudicatol

Date:
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FORM OF AGREEMENT

AGREEMENT

THIS AGREEMENT made the day of 20

between of

(hereinafter called fAthe Employero) of the
of (hereinafter called fAthe Cont

WHEREAS the Employer is desirous that certain Works should be executed byntinaector,
viz., , and has accepted a Bid by the Contractor for
the execution and completion of such Works and the remedying of any defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. Inthis Agreement, words and expressions shall have the seanings as are respectively
assigned to them in the Conditions of Contract hereinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement, and the priority of the documents shall bells\&

(@) this Agreement;

(b) the Letter of Acceptance;

(c) the said Bid and Appendix to Bid;

(d) the Conditions of Particular Application (Part I1);

(e) the General Conditions of Contract (Part I);

() the Technical Specifications;

(g) the Drawngs;

(h) the Priced Bill of Quantitiesicluding Method of Measuremerand
(i) other documents, as listed in the Appendix to Bid.

3. In consideration of the payments to be made by the Employer to the Contractor ag-hereina
ter mentioned, the Contractioereby covenants with the Employer to execute and complete the
Works and remedy any defects therein in conformity in all respects with the provisions of the
Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the @xecutio

and completion of the Works and the remedying of defects therein the Contract Price in the
amount of or such other sum as may become payable under the provisions of the
Contract at the times and in the manner prescribed by the Contract.
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IN WITNESS whereqfthe parties hereto have caused this Agreement to be executed the day and
year first before written.

The Common Seal of was hereunto affixed in the presence of:
or

Signed, sealed, and delivered by the said
in the presence of:

Binding Signature of Employer

Binding Signature of Contractor
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FORMS OF PERFORMANCE SECURITY AND ADVANCE PAYMENT GUARANTEE

Samples of acceptable forsof the performance securitgnd the advance payment guarantee are
annexed.Bidders shold not complete theeforms at this time. Only the successful bidder will
be required to provide performance secuaityl a bank guarantee for advance payrnmeatca-
dance with the sampeor in similar forns acceptable to the Employer.
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Form of Performance Bank Guarantee

Office]

Beneficiary: [Name and Address of Employer]

Date:

PERFORMANCE GUARANTEE No.:

We have been informed thptame of Contractor](hereinafter called "the Contractor") has e
tered into Contract Ndreference number of the contraadpted with you, for the execution of
[name of contract and brief description of Workisgreinafter cidled "the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a performance
guarantee is required.

At the request of the Contractor, Weame of Bank]hereby irrevocably undertake to pay you
any sum or sums not exasing in total an amount ¢gdmount in figures](
[amount in words] such sum being payable in the curgemcwhich the Contract Price is pa

able, upon receipt by us of your first demand in writing accompanied by a wrdatemsent sta

ing that the Contractor is in breach of its obligation(s) under the Contract, without your needing
to prove or to show grounds for your demand or the sum specified therein.

This guarantee shall expir® later than twentgight (28) days fromthe date of issuance of the
Taking-Over Certificate, calculated based on a copy of such Certificate which shall be provided
tous, oronthe  day of , 2____, whichever occurs Gmtsequently, any demand for
payment under this guarantee mustéceived by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458, except that subparagraph (ii) of Subcle 20(a) is hereby excluded.

[signature(s)]
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Form of Bank Guarantee for Advance Payment

Beneficiary: [Name and Address of Employer]

Date:

ADVANCE PAYMENT GU ARANTEE No.:

We have been informed thptame of Contractor](hereinafter called "the Contractor") has e
tered into Contract Ndreference number of the contraathted with you, for the exec
tion of [name of contract and briekdcription of Works[hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an adyance pa
ment in the sunfamount in figures)( ) [amount in wordslis to be made against an
advarte payment guarantee.

At the request of the Contractor, Weame of Bank]hereby irrevocably undertake to pay you

any sum or sums not exceeding in total an amoufarabunt in figures]( )

[amount in words]upon receipt by us of yodirst demand in writing accompanied by a written
statement stating that the Contractor is in breach of its obligation under the Contract because the
Contractor used the advance payment for purposes other than the costs of mobilization in respect
of the Woks.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Contractor on its account number
at [name and address of Bank]

The maximum amount of this guarantee shall be progressively reduced by the amountdsf the a
vance payment repaid by the Contractor as indicated in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall eatpine, latest, upon our
receipt of a copy of the interim payment certificate indicating thatdred(100) pecent of the
Contract Price has been certified for payment, or on the __ day of , 2___ veihishe
earlier. Consequently, any demand fayment under this guarantee must be received by us at
this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]



SectionVIl . Form of Bid, Appendix to Bid and Bid Security

SECTION VII. FORM OF BID, APPENDIX TO BID AND BID
SECURITY
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FORM OF BID

Name of Contract:
Rehabilitation of TsalkdNardevani 15 km Road Section

Contractno. SJRRP/CW/08
To:
Gentlemen:
1. In accordance with the Conditions of Contract, Specification, DrawamgisBill of Quantities
and Addenda Noginsert Addenda Nos.Jor the execution of the abovemed Works we, the
undersigned, offer to construct and install such Works and remedy any defects therein in co
formity with the Conditions of Contract, Specifizat, Drawings, Bill of Quantities, and dA
denda for the sum ¢insert amount in numbers and words] [as specifiedhe Appendix to Bid
or such other sums as may be ascertained in accordance with the conditions]
2. We acknowledge that the Appendix forpast of our Bid.
3. We undertake, if our Bid is accepted, to commence the Works as soon as is reasonably poss
bl e after the receipt of the Engineeroés not

Works comprised in the Contract within the timeedan the Appendix to Bid.

4. We agree to abide by this Bid until the date specified in ITB Clau$mst date] and it
shall remain binding upon us and may be accepted at any time before that date.

5. Unless and until a formal Agreement is prepaed executedhis Bid, together with your
written acceptance thereof, shall constitute a binding Contract between us.

6. We understand that you are not bound to accept the lowest or any bid you may receive.

7. We certify/confirm that we comply with tledigibility requirements as per ITB Clause 3 of the
Bidding Documents

8. Commissions or gratuities, if any, paid or to be paid by us to agents relating to this
Bid, and to Contract execution if we are awarded the Contract, are listed below:
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Name andhddress of agent Amount and Purpose of commission «
currency gratuity
(i f none, state finoneod)

9. We hereby certify that we have taken steps to ensure that no person acting for us or on our
behalf will engage in bribery.

Dated this day of 20

Signature in the capacity of
duly authorized to sign bids for and on behalf of

[in block capitals or typed]

Address:

Witness:
Address:

Occupation
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Bidders should fill in all the appropriate blank spaceddBrs are required to sign each page of

the Appendix to Bid.

Definitions

Engineer 6s
Issue Variations

Language and Law

Performance Security

Inspection of Site

Progranmeto be Sib-
mitted

Cash Flow Estimate

Country ofthe Employer
Minimum Amount

Time for Issue of the bt
tice to Commence

Posession of Site and
Access Thereto

Time for Completion

APPENDIX TO BID

Conditions of Contract Sub-Clause

1.1 (a) (i)

1.1 (a) (v)

2.1 (d) (i)

5.1 (a)
5.1 (b)

10.1

11.2

141

14.3

16.4
23.2

41.1

42.1 (d)

43.1

The Employer is th#lillennium Challenge Georgi:
Fund

The Engineer will b&heFinnroad LTD

Zero () percent of the Contract Price.

The language iEnglish

The law in force is that dbeorgia

The performance security will be in the form of a
uncondtional bank guarantee in the amountexf
(10) percenftof the ContracPrice.

Data made available by the Employer under-Sub
Clause 11.1 is open for inspection at the Mille
nium Challenge Georgia Fund, 4, Sanapiro Stree
0105, ilisi, Georgia

Within twenty-eight28 days from the date of sig
ing the Agreement by both Parties.

Within twenty-eight28 days from the date of sig
ing the Agreement by both Parties.

The country of the Employer (Seorgia

US$1500000per occurrence, unlimited.

Within fourteen(14) days from the date of signing
the Agreement by both Parties.

Site is accessible for road construction works.

Time for completion from the Commencement
Date:7 months
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Amount of Liquidated
Damages

Limit of Liquidated
Damages

Taking over of Sections
or Parts

Defects Liability Period

Minimum Amount h-
terim Payment Certif
cates

Materials and Plant for
the Permanent Works

Retention Money

Maximum Amount of
Advance Payment

Start Repayment of é
vance Payment

Monthly Recovery of
AdvancePayment

Completion of Recovery
of Advance Payment

Rate of Interst

Number of Copies of
Monthly Statements,
Statement of Interim
Completion and Final
Statement

Settlement of Disputes

47.1

47.1

48.2 (a)

48.2 p)

48.2 €)

49.1

60.2

60.3(b)

60.5

60.7

60.7

60.7

60.7

60.8

60.1
60.10
60.11

67.1

US$ 10,000ay.

Ten (0) percent of the final Contract Price.

Not applicable

Applicable

Applicable
Three hundred sixtfive (365) days

US$250,000with no more than ongl) submission
per month.

Equivalent of eighty (80) perceaf the value of
deliveredmaterials andPlant

Ten (0) percentof Interim Payment Certificates

Twenty (20) percentof the Contract Price

After certification oftwenty(20) percenof the
Contract Price

TwentyFive (25) percentof the amount of monthly
Interim Payment Certificates

Prior to the time whehRlundred(100) pecentof the
Contract Price has been certified for payment

For US$: London InteBankLending Rate
(LIBOR) plus 2 percent

Five (6) in number

The AppointingAuthority shall be:
Association of Independent Construction Adjadic
tors (AICA), London, UK
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Notice to Employer and 68.2 The Empl oyerds address
Engineer

Millennium Challenge Georgia Fund,

4, Sanapiro Street, 0105, Thilisi, Georgia

The Engineer will b¢he Finnroad LTD

Raimo Salamnnaa, General Director

P.O. Box 27Kumpulantie 11,

00521 Helsinki, Firdnd / phone: +358 207 545 81
email:firstname.lastname@finnroad.fi



mailto:firstname.lastname@finnroad.fi
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The itemsbelow are to be filed in by the bidder as part of its bid.

Origin of Materials 60.3 (a)(v) In the table immediately below, bidders shalliind
and Plant cate thanajor items of materials and Plant and th
proposed country of origin for each.

Item Country of Orign
Material,
Plant,
Weightings and Indices 70.3 Not Applicable

70.4 Not Applicable
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FORM OF BID SECURITY (BANK GUARANTEE)

[ Bankbés Name, and Address of I ssuing Branch
Beneficiary: [Name and Address of Employer]
Date:

BID GUARANTEE No.:

We have been informed thaitame of the Bidder{hereinafter called "the Bidder") has submitted
to you its bid dated (hereinafter called "the Bid") for the exeoutf the contract covering
[name] under Invitation for Bids NdIFB number]( it he | FBo) .

Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, weame of Bank]hereby irevocably undertake to pay you any
sum or sums not exceeding in total an amourjawiount in figures]([amount in words] upon
receipt by us of your first demand in writing accompanied by a written statement stating that the
Bidder is in breach of its olgiation(s) under the bid conditions, because the Bidder:

(@) has withdrawn its Bid during the period of bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Employer during the period of
bid validity, (i) fails or refuses to execute the Contract Form, if required, or (ii) fails or
refuses to furnish the performance security, in accordance with the Instructiord to Bi
ders.

This guarantee will expire: (a) if the Bidder is the successfuldbjdgon our receipt of copies

of the contract signed by the Bidder and the performance security issued to you upon ftte instru
tion of the Bidder; or (b) if the Bidder is not the successful bidder, upon the earlier of @-our r
ceipt of a copy of your ndtcation to the Bidder of the name of the successful bidder; or (ii)
twentyeight(28)days after the expiration of the Bidd

Consequently, any demand for payment under this guarantee must be received by us at the office
on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No.
458.

[signature(s)]
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PART A: QUALIFICATION FORMS

Bidders shall comple all the forms comprising this Part A to demonstrate their qualifications in
the postqualification procesdescribed in Sui€lause 5.3 and Clause 32 of the Instructions to
Bidders.



