Best regards

Note:

Please be inform that invitation no. 93/2009/81 for the below itemsis cancelled
and replaced by the following invitation

From: THE STATE CO. FOR MARKETING DRUGS AND MEDICAL
APPLIANCES

Invitation No. 93/2009/ 176
Please submit your offer for hereunder item as per conditions attached.

Opening date 21/ 6/ 2009
Closing date 12 /7 / 2009

IItem Quantities

Description
1| MO2-A0k-130 | Guedd Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 000 1936 pcs
2 | MO2-A0k-120 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 00 1923 pcs
3 | MO2-A0k-110 | Guedd Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 0 1769 pcs
4 | MO2-A0k-101 | Guedd Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 1 4495 pcs
5 | MO2-A0k-102 | Guedel Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 2 4603 pcs
6 | MO2-A0k-103 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 3 4997 pcs
7 | MO2-A0k-104 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 4 5483 pcs
8 | MO2-A0k-105 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 5 3219 pcs
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1| MO2-A0k-130 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 000 1936 pcs
2 | MO2-A0k-120 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 00 1923 pcs
3 | MO2-A0k-110 | Guedd Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 0 1769 pcs
4 | MO2-A0k-101 | Guedd Oro- pharyngedl airway,reusable , sterilizable, latex-free Size 1 4495 pcs
5 | MO2-A0k-102 | Guedel Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 2 4603 pcs
6 | MO2-A0k-103 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 3 4997 pcs
7 | MO2-A0k-104 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 4 5483 pcs
8 | MO2-A0k-105 | Guede Oro- pharyngeal airway,reusable , sterilizable, latex-free Size 5 3219 pcs
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CONDITIONS FOR REQUIREMENTS OF MEDICAL
APPLIANCE 2009
A-Invitation Conditions

1-Offer, should be submitted in two origina copies signed ,stamped ,mention E-mail address &web
Site to supplier , one un priced and the other with price in three exactly identical copies, each one
include a complete name and address of the supplier & one copy on adisk or C.D in closed envelope
& all papers of the offer should be originally signed & stamped by the supplying company or by the
legalized authorized scientific bureau by signed & stamped and submitted offer otherwise the offers
will be neglected

2-Offers should include commercial terms (name of manufacturer ,origin of goods , payment terms ,
delivery time, method of dispatch , packing details ,price in net form CIP Baghdad ( Al Dabbash
warehouse) in U.S. Dollar , port of entry , port of shipment and route of shipment, name and address
of corresponding bank , account no., complete name & address of beneficiary) all to be stated in the
offer .

3- the supplier can request the confirmation of the L/C on its account on condition that it should be
stated in its offer.

4-Catalogues, operation & service manuals and complete detailed specifications for the appliances
should be sent with the offer.

5-Kimadia has the right to choose the best offers &not committed to relegate the whole quantity of
requirements to one company and not committed to accept the lowest prices.

6-The submitted offer of appliances should include complete specifications and training for technical
and medical staff.

7-Prices are clearly submitted without rubbing or scratching, & the price of each measurement unit is
the dependable price in the requirements. & these prices should be final & not negotiable. If there is a
difference between the price in number and the written one the written one will dependable and the
unit price will be dependable in case the item price is not correct and the item or items in the
submitted offer which have no price mention in fort of them per stated quantity the prices will be
considered as included in the other offered prices items. All pages of priced offer signed and stamped
by presented company or by authorized scientific bureau and (sign, stamp) should be live.

8-Samples should be presented on request.

9- FDA, HPB, CE, MOH, Certificate should be enclosed with submitted offer for each item as well as the|
legalized certificate of origin which should be confirm that the goods are wholly produced or

manufactured in the country of origin ( Legaliztion & stamped from ministry of industry in country or chamber
of commerce or industrial development in country of origin)

10- Offers should be submitted directly by the manufacturing company through either the following:
- Director General.

- Assistant Director General

- Sales manager (marketing)

- Commercial manger.

- The legalized authorized scientific bureau for drugs promotion

And the authorization can be accepted from any representative from the company and not stated in the
above point on condition the authorization should be legal and certified.

11-an origina letter of authorization should be sent from the manufacturer to the supplier within the
closing date stating name of their sole agent, otherwise the offer will be neglected

12- Offers that will be sent by international express mail should be sent with all documented papers
& authorization in separated envelope in order to be checked and it should be reached to kimadia
within the closing date, stating on the outer envelope: the name and no. of the order, full name and
address of the company and the authorized person & his signature with full address inside and
outside Irag, Or the offer should be handed directly to the state company of marketing drugs and
medical appliances, ministry of health building

-The additional enclosures submitted together with the offer.
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-Stating number of pages for each offer.
13-All offers & the offers that are submitted through the internationa express mail should be
submitted within the closing date of the invitation tender, otherwise they will be neglected .

14- The offers that are submitted through the international express mail will be neglected except ,
only if it was documented by an original offer send by the registered mail including al documents
reguested in the invitation & within the closing date .

15- Submitted offers should be valid for 6 months & can be extended upon request from Kimadia.

16-The offer’s quantities in the tenders of invitations can be increased or decreased before the
contracting.

17- Tenders will be sold at Kimadia office during declaration tender period at the amount of 50$/un
returnable for the invitation offer’s value that is million dollar or less than, and 100$/ un returnable
for the offers that its value more than one million dollar otherwise the offer will be neglected.

18- All companies should register their company upon submitting their offers arrangement with
technical affairs office/registration department otherwise the buyer will stop dealing with the seller.

19- Regarding offers arrived by DHL ,Emails , Suppliers have to submit the value mentioned in
paragraph (16) above, and the amount can be accepted after the closing date provided that it must be
delivered before starting study the offers otherwise the offer will be neglected .
20-Companies will be black listed in the following cases.

When a bribery action or bribery attempt is proved to one of the official employees.

When prove there is distortion or forgery in the offer or any other tender documents.

When prove dealing with foreign boycott companies

When false details concerning the relegation product are submitted and such false information
lead to damage the public benefit.

When there is a breach to the technical descriptions conditions of supplying which are stated
in the contract or the seller insists for not compensating the unapplicable items

When the sdller insists on not adhering with the professional rules & conditions by following
theillegal competitive ways.

When the sdller insists on not signing the contract after being notified him with the relegation
quotation.
21- Specid instruction concerning the authorization letters.
(I) —=The authorization letter should be legalized officially by:-
A)-The chamber of commerce in the country of origin
B)-ministry of foreign affairs in the country of origin or notary public
C)-Iragi embassy in the country of origin or its representative there.
D) - Iragi ministry of foreign affairs in Baghdad should seal and legalize on agreement & signature
of the Iragi embassy in the country of origin .
E)-in anyway, if the Iragi embassy can not seal all these documents above mention either there is no
Iragi embassy or knowing inexact information about a person’s identity who is representative in the
company so that embassy of the country of origin in Iraq should legalize and seal on that officia
authorization lettersin order to be legal and acceptable
F) - if thereis no ((diplomeatic representation)) between Irag and
Country of origin , so the legdlizations should make in a third country from the embassy of the
country of origin which is existing as legal & official formality to represent it's by giving _the
legality of the agreement also the seals of the Iragi embassy in the third country & at last Iraqi
ministry of foreign affairs should legalize and sign on seal & sign of our embassy in the third
country there .
(I1)-The company should mention in the authorization letter whether it is manufacturer or a
supplying ((marketing company)
A) In case of the company is supplying, you should explain the following:-
-names & specialties of the manufacturing companies.
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-you should have a legalized authorization letter from the manufacturing companies as mentioned
above aticle no.1

-your manufacturing company should mention that you are a sole and exclusive (supplier) for al its
products in the territories of Irag.

(b) In case of being a manufacturer you should mention & classify the specialties of the company
(Specia information for a particular system)

- Y ou should mention a sole & exclusive representative to deal with all its products

-the A.L should be legalized as mentioned in article no 1.

( 111") —the company should specify the name of Iragi scientific bureau & the name of pharmacist
who is licensed from Iragi syndicate of pharmacists to follow up , negotiate ,submit tenders or
offers & sign contracts.

(1111 =The authorization letter must be titled to kimadia, the state company for marketing drugs and
medical appliances (D.G.M.1.) fifth floor — relation section.

22-The supplier should submit a commitment with the offer to deliver a Performance Bond when he
is notified with relegation.

23- Any offer submitted with shortages in the required documents as mentioned above will be
neglected and no way to accept it, so pls. abide by all conditions

24- Stating the name, the administrative position and the legal letter of authorization for the
authorized person to sign the contract when their is relegation.

25- Place & date for presenting the offers will be at ( the Ministry of Health / Kimadia / 6th floor
) for the period from ( ////1') to (/1))

26-1n case the closing day occurred in official vacation thus the closing date will be the first day of
the official employment after the vacation

27- The sdller should present his tenders for the similar projects attached with his offers if it’s
available.

28- If the bidder refused the contracting after informing him with the relegation the following
procedures are followed:

a Confiscation the bid bond per the abstained bidder

b- The work is relegated to the second bidder after the first bidder abstained if that was for the
general benefit and the abstained will bear the difference between the two relegation to execution
contract.

c-If both bidder are breach signed contract or submit performance bond the applicant can relegated
tender to a third bidder and two bidder will bear difference between the price with severally as per
to the difference prices by nomination to them.

D-imposing the procedures in A/M clauses (A, B, C) on the abstained bidder in case the abstention
has been happened during the validity of their tender per the bid

29-The offer will neglected if it depend on percentage of discount or deducting an amount from
any other tenders which are submitted in the bid and to refuse any discount submitted after the
closing date of the bid.

30-Kimadia has the right to cancel the tender without compensation to submitted tender and it will
return only buying price for tender document only.

31- The sdler supply us with certificate confirm that plastic materials free from any PVC
(poly vinyl chloride).

32- Bid Bonds:

1- The producing & submitting companies of the tenders are not obliged to submit the bid
bonds.

2- The marketing & submitting companies of the tenders have to abide by submitting the bid
bonds at ratio not less than 1% from the tender value & within the closing date in form of
insurance letter, certified check or bank guarantee valid for (6) months issued from a
dependable Iraqi bank otherwise the tender will be neglected.

33-the name of proprietor account’s no. which L/C will be opened on itsfavour per a/m order
& to furnish us with full beneficiary’s name and address in details and thisis requested also
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for the correspondent bank with account of the beneficiary and swift code and to furnish us
with documents confirming that this account no. belong to the beneficiary & should be state
in the commercial terms

B-Contract Conditions

- The sdler has to supply the buyer with the appliances in the attached list according to the |SO specification
and announced & agreed upon conditions with stated quantities and prices.

- Contractor should execute the contract item within the period of contract and that period start from
information L/C date.

-Thefirst party has to supply the second party with official |etters that have a relation to the contract
execution in a condition thefirst party is not responsible to the effect of these letters

1. L/C period will be /11l
2. NAME OF CORRESPONDING BANK: /i1

3-Performance Bond:

The seller has to submit a performance bond (issued by the beneficiary company exclusively) at ratio of 5%
from the total value of the contract Valid from its issuing datetill the end of completing all requirements per
contract successfully. And should be presented within 15 day from date of signing the contract and before
opening the L/C .it should issued from an Iragi dependable Bank

4- PAYMENT: -
- * By irrevocable L/C asfollows:
1- 80% upon presenting strictly complying documents with L/C terms & conditions
2- The remaining 20% of the L/C will be paid after acceptance & reeased of goods after completing all
contract requirements successfully.

5-Penalties:

1- the seller has to deliver the items according to shipping schedule & delivery, otherwise
a delay penalty will be imposed for each (day), according to the following equation:
(contract amount /shipment period (in days) X 10% = (the penalty for one day) , from the
value of delayed goods for each day and it should not exceed 10% from contract value, &
after that, Kimadia reserves the right to confiscate the performance bond and the legal
actions will be taken against the firm & it will bear the difference in the price that is

resulted from executing the contract by the first party. and L/C validity will be ( )

2. If the delay penalty reached to 10% from the contract value of the contract, the legal action will
be taken against the firm and it will bear the difference in the price that isresulted from executing
the contract by thefirst party

3. the seller should compensate the failed in analysis ,shortage or missing items and items that do not comply

with our agreed specifications, within the same agreed delivery period and this period will be calculated from

the date of informing the supplier about the failure taking into your consideration action that period should be
within the period of executing the contract, otherwise adelay penalty will be impaosed in the percentage that

agreed upon as mentioned in article (1).

& Kimadia has theright to buy the item or part of it from another source on the expense of contractor, &

the sdler should pay to Kimadia the penalty mentioned in (1) including difference in the price & distress

al theinsurance, otherwise Kimadia has the right to reject the goods and to claim the damages.

4- Any changein contract must be occurred in agreement of both parties (buyer and seller)
otherwise the second party will be consider a waiver with his contract obligation and Kimadia
hastheright to take thelegal action or to impose a penalty of ratio not lessthan 1% and not

more than 5% of the shipped quantity from arrived item which is not complied with our contractual
conditions

5. In case the seller does not abide by the order conditions& according to the conditions agreed upon boycott
measures will be applied and future business with the seller side will be stopped and the contract will be
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breached automatically without returning to the court and after warning the seller to remove the failed item
within the warning period 45 days from the date of issuance.

6-Packing and shipment :

1. Packing must be excellent and inside safety boxes to protect materials from damage, breakage and
shortage.

2. The packing material, which is of botanical origin, should be clean & clear from insect & blights.

3. The sdler has to put dark blue ribbon printed with the mark (M.O.H.) in its middle on the outer packs
concerning the consignments ordered by the buyer and state the trade mark of the seller.

4. Manufacturer name, Country of origin and expiration date should be printed on each inner and outer pack.
5. Marking on each outer pack should be well printed stating the MOH mark, order no, L/C no., name of
beneficiary and no. of pieces inside the pack and each pack contains a copy of the packing list and all
necessary commercial documents

6. All the labds on each pack should be written in English language.

7. Packing of order should be arranged in pallets with shrink wrapping of cartons and clear labels for the
contents of each carton according to SO specifications. Pallets should be with the following dimensions in
order to facilitate the work, length 1200mm, width 27000mm, height 2000mm (including the height of pallet
base), and weight of each pallet should be not more than 800 kilos

8. Medical items should be shipped in aform of closed pallets covered by Nylon and placed on a wooden
basis.

9. The sdler should state the serial no. for each item on aribbon & on the outside of each carton.

10. All external covers must be printed clearly with M.O.H / Iraqg.

11. Timefor delivery should be as soon as possible & within L/C period & partial shipment allowed .

12. All suppliers should abide by the contract conditions and to present shipping documents on arrival of the
consignments and the responsibility of any shortage appearing or any delay that results because of non-
availability of shipping documents lies on the supplier.

13. Each consignment should include three sets of shipping documents and three copies or full sets directed to
import department
14 Sdler is responsible to deliver the shipped goods to Kimadia stores (the buyer) and transport them with its
insurance CIP & he should not be free from his commitment until arranging a regular unloading report at the
agreed delivery place.

15- The seller has to effect shipment of consignments in new vessds in which there are forklifts with quick
capacities that can be used for loading & unloading especially for containers. For sea fright only

7- COMPENSATION

1. The supplier should remove the unaccepted (failed ) goods from Kimadia stores; within 45 days from
date of natification otherwise Kimadia has the right to destroy thefailed intest items & items do not
comply with specifications on the supplier account and dropping the right of the seller for getting back
theseitems and he will be considered asawaiver of al hisrights concerning theseitems.

2. In casetheitem failed in the analysis and checking & the company agreed for compensation so
administrative charges will be added equal to 15% from the total value of failed & delayed items

3. Goods which will not be dispensed from Kimadia stores after the date of expiration are subjected to be
compensated by the supplier.

4. The sdler is responsible to compensate the buyer for the defected manufacturer Items that appear dueto
manufacturing defect.

8-shelf life

1- Shelf life should be stated for each disposable item and for each item which has shelf life.

2- The supplied goods after the relegation must be from freshly manufactured batches, not more than (6)
months old upon arrival to Kimadia stores for items with 3 years or more shelf life, and not more than (3)
months old for items with 2 years shelf life and it should be unused and perfectly identical to the specifications
mentioned in relegation .

9- SPECIAL NOTE:-

1. All bank charges which imposed upon opening the L/C inside and outside Iraq are on the supplier (seller)
account

2. thelraqi law isthe law which should be applied when any dispute arise against applying the rules of this
contract and Iragi courts at Baghdad are the specialized authority to arbitrate the disputes which arise upon
breaching the application of the contract rules or omitting one of its articles.

3. The contract should be issued in Both Arabic and English languages and the terms and conditions in
Arabic text will be depended in case of any discrepancy may be happened
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4. The manufacturer name, origin & specification which stated per the original offer cannot be changed as
well asratifying contract.

5. Obtaining any right arises to thefirst party according to the governmental debts collection law no.56 for
the year 1977.

6. The sdler has no right to drop from the contract or to transfer it to another person one unless getting
Kimadia agreement

7- FDA, HPB, CE, MOH, Certificate should be enclosed with submitted offer for each item as well as the
legalized certificate of origin which should be confirm that the goods are wholly produced or
manufactured in the country of origin ( Legaliztion & stamped from ministry of industry in country or chamber
of commerce or industrial development in country of origin)

8- Receiving the agreed items as they are delivered to KIMADIA warehouse are through the receiving
committee that be formed for this purpose.
9- Receiving the goods is not admission of complying these goods with the specifications and technical
conditions but it depends on the results of the laboratory or clinical tests from the concerned parties.
10- The contract is subjected to Iragi laws including:
the laws of tax
The laws of stamp fee 0. 2%.
11- The seller should present awritten request for the L/C extension to the buyer within 15 days from the date of the
cause for which he asks the extension. Clarifying all details for each extension request
12- Administrative charges will be imposed at ratio not more than 20% from the actual cost of the
obligation which is breached by the second party in case that obligation has been executed by kimadia or
another person.
13- The authorized scientific bureau which represent companies should already charge upon judicial
announcements
14- Continuation the responsibility of scientific bureau until ending of validity’s authorization from
foreign companies unless the next authorization may possibly remedy all the liabilities of previous
foreign company and its effects.

15-Warranty: The sdler is responsible to compensate the buyer for the defected items that appear after the
distribution, due to a manufacturing defect in addition to the Administrative charges.

16- Training: Seller is responsible to train the medical, technical, engineering and Kimadia staff,
inside and out side Irag, F.O.C.
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